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Final Order No. C/A/70727/2016-CU{DR] dated 19/08/2616
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'IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBU NAL,
| REGIONAL BENCH : ALLAHABAD

Appeal No,C/55786/2014-CUIDE]

Arising out of Order-in-Appeal No . NOI/EXCUS/000/APPL/14-15 dated
30.06.2014 passed by Commr.(Appeais) Customns & Central Excise, Noida.

For approval and signature:

‘HON’BLE MR. ANIL CHOUDHARY, MEMBER {JUDICIAL)
HON’BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : No

9. Whether it shouid be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not? : Yes

3. Whether His Lordship wishes to see the fair copy
of the Order? _ : Seen

4. Whether Order is to be circulated to the Departmental
Authorities? 1 Yes

o7

. APPELLANT(S)

M/s L.G, Electronics India Pvt. ltd.

VERSUS

C.C. & C.E. & S5.T., Noida
...RESPONDENT (5)

APPEARANCE:

Sl Atul Gupta, Advocate for the Appellant ()
Shri Rajeev Ranjan Jt. Commissioner & Shri V.R. Reddy AsstL. Commissionat

(A.R.) for the Department
CORAM!

HONBLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON’BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)
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2 Appedl No,L-33/60/14

Per Mr. Anil Choudhary :

The appeliant, M/s L.G. Electronics India Pvt. Ltd., is in
appeal against Order-in-Appeal No.NOI/EXCUS/GOC/APPL/14-15
dated 30.06.2014, passed by Commr.{Appeals) Customs &

Central Excise, Noida.

2. The brief facts are that the claim of refund of additional Customs
Duty (SAD) have been rejected on the ground of non-production
of original CA certificates, filing of month wise CA certificate,
original copy of TR-6 Challan and original Bill of Entry for

verification.

3. The learned Counsel for the appeliant states that the issue is no
fonger res-Integra, and this Tribunal in appeliant’'s own case,
under the similar facts and circumstances vide Final Order
NO.51193-51197/2014 dated 19.03.2014, was pleased to allow
the appeal by way of remand with directions to the Adjudicating
Authority to verify the refund claim of SAD, without insisting on
original documents, with the help of data available in the EDI
system of the department. And if thought expeditious, the
appelfant, M/s L.G. Electronics Pvt. Ltd., to flle indemnily bond,

an as to safeguard the interest of Revenue.

4, Accordingly, we allow the appeal by way of remand to the
Adjudicating Authority with the direction that the refund ciaim
shalt be verified, without insisting on production of original

documents, by verifying the data with the information available

in the EDI system and on obtaining of indemnity bond from the




Appeal No.C-55786/14

; .appeliant-assessee. We also direct the appellant to appear
_before the Adjudicating Authority with relevant supportings as
available with. them within a period of 45 days from the date of
receipt of this order and seek opportunity of hearing. The
Adjudicating Authqrity shall after hearing the appellant, pass a
reasoned order in accordance with Law preferably within a period
of three months of appearance of the appeila.nt before him.

Thus, the appeal is allow by way of remand.

~(Dictated & pronounced.in the OPEM.COUM). . oot

" (ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)
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