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4 IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCT : ALLAHABAD
COURT No. T

APPEAL No. I/9/2011-EX[SM]

(Arising out of Order-in-Appeal Neo. 189/-CEMRT-1/2010-11 dated
30/08/2010 passed by Commissioner of Central xcise, (Appeals),

Meerut-T}
\
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Commissioner of Central Excise, Meerut-1 ) Appellant

Vs,

M/s Indian Harbs Rescareh & Supply Co. Ltd.

Appearance:
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Shri Pawan Kumar Singh, Superintendent (AR}, i'g.?',%&ﬁjeliaig g -
Shr Aatok Arora, Advocate, ft ;'\?R&pond{gt, -

L2 quh
i L R

AL
'\\ LY f\‘:',-n RO i

CORAM:

Hon'ble M. Anil G. Shakkarwar, Member (Technical)

Date of Hearing & 12ate of Decision : 2040172017
FINAL ORDER NO..70134/2007.........
)
Per: Anil G. Shakharwar Ty

The present appeal is filed by Revenue. The appeal is
di.r(-:(':ted against Order-in-Appeal No. 189/-CE/MRT-1/2010-
11 dated 30/08/2010 passed by Commmissioner of Central
<xcise, (Appeals), Meerut-L.

2. The brief facts of the case are that the respondents wese
engaged in the manuwlacture of Patent & Proprietary Ayurvedic
Medicaments. The Jurisdictional Assistant Commissioner

through letter dated 27/04/2007 passed order for provisional

assessment of the goods manufactured. The assessment for




Ex. Appeal No. 9711

he .p.eriod from 01/04/2007 to 31/03/2008 was financed
through Order-in-Original No. 06/2008 (Val. 114/03} dated
23/10/2008. The respondent filed the claim of refund of
Rs.4,05,836/-- on 00/10/2009 on the basis of result of
jIli;'\i'{'nalization of sald provisional assessment through said order
dated 23/10/2008. The claim of refund was decided through
Order-in-Original No. 01/2010 (R) dated 07/01/2010 wherein
the . Original Authority passed the - claim of refund and
sanctioned Rs.4,05,836/- stating that the sald claim was the
result of finalization of provisional assessment as ordered
- through said order dated 23/ 10/2008. Aggrieved by the said
) .'_O:rder«in—Original No. 01/2010 (R} dated 07/01/2010,
Revenue preferred appeal before Commissioner (Appeals). The
1d. Commissioner {Appeals) through impugned orde; has held
jﬁhat the. said order dated 23/10/2008 was not challenged by
Revenue, therefore, the refund claim of provisional
assessment resulting on implementation of said order dated
23/10/2008 cannot be challenged by Revenue. The Id.
Commissioner (Appeals) upheld the order dated 07/01/2010.
Aggrieved by the said Order-in-Appeal the appellant preferred
appeal before this Tribunal. |
3. The grounds 01; appeal are discussing how the discounts

allowed in order dated 23/10/2008 are not appropriate.

4. Heard the 1d. D. R. who has supported the grounds of
i appeal.
i1
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Heard the id. Counsel for the appellant who has stated

that the said order dated 23/10/2008 was not challenged by

Revenue. T }'wrefbre, the refund claim arising out of
.

implementation of said order cannot be challenged.

O. Having considered the rival contentions and on. perusal

of record, | find that the Id. Commissioner (Appeals) h”e..irs

stated that the said order dated 23/10/2008 was not

cl}aHe_nged by Revenue and therefore the claim of refund
arising out of implementation of the same was proper & due. |
do not find arl'}y grounds of appeal stating contradictory to
such finding of Commissioner {Appeals). Therefore, 1 could
not find any merit in the grounds of appeal raised by
Revenue, Therefore, | fiismiss the appeal filed by Revenue.

7. In result, appeal of the Revenue is dismissed. The

respondent shall be entitled to consequential relief, if any, in

accordance with law, - i}‘!{}_
(Dictated and pronounced in Court)
-Sd/-
(ANIL G. SHAKKARWAR)
Member (TECHNICAL)
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