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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MG Maryg Civil Lines,01d Red Building,Affahabad-211001
Regional Brancl, Allahabad

Dated: 67/069/2016
To
Appellant as per address in table below
Respondent as per address in table below

Final Order No. A/70741/2016-SM{BR] dated 36/08/2016

1 am directed to transmit herewith a eertified copy of erder passed by the Tribunal under section 35-C(1) of the

Cenéral xcise and Sall Act, 1944, }fﬂh
Assti. Registraz

Application Appeal Name and Address of Appellant

L R/MISCITO112/2015 E/1336/2003 TIN MANUFACTURING CO
(INDIA)
95,RAJENDRA NAGAR,INDUS.
AREA,MOHAN NAGAR
GHAZIABAD
P

Name and Address of
- Respondent

C.CE. & $.T.-Ghaziabad
202...WING A C.G.0. COMPLEX-~
11,KAMLA NEHRU NAGAR,
GHAZIABAD,

UTTAR PRADESH-201002

[

Copy To
SH RAJESH CHIBBER,ADV
FA-9 KAVI NAGAR

GHAZIABAD
4 PBar Association, CESTAT, Allahabad

5 Director Publications, Customs, Excise. 1.7, Estate, Deli

6 M/s Centax Publications Pvi. Lid., 1512-B, Bhishm Pitamah Marg, New Delli-3

7 Company Law Institute of India Pvi, 1., No.2 (eld no.36), Vaithyaram Street, T. Nagar, Chennai-17
g Taxmann Allied Service Pvi, Lid., 59/32, New Rohtak Read, New Delhi-110003

9 Basy Service Tax Cnline Dot Com Pvt, Lid., 4074, 1scon Mall, Satetiite Road, Ahmedabad-13

10 LAWCRUX, Advisors Pvt. Lid., LAW louse, 1-8, Sector-10, Faridabad 121003 {Haryana}

11 TaxindiaOnline.com Pvt. Lid., 2nd Floor, Vasant Arcade, Vasant Kunj, New Delhi - 110070

12 Mark Professional Services Pvi. Ltd., 108, Everest Block, Aditya Enclave, Hyderabad - 38

13 The JCFAI society, 52, Nagarjuna Hill,Punjagutta Hyderabad -500082

14 M/S Knowledge Processing Pvl. itd. (taxmanagementindia.com},FF-19,1st Floor,Cross River Mall,CBD
Ground, Near Karkardooma Court,Delhi-110032

1sC.DR. 16 Office Copy \y{}uard Tite E é_\

Asstt, Registrar




IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Ex.Appeal No.1336/03

Arising out of OIA No.127-CE/GZB/03 dated 20/03/2003 passed by the
Commissioner (Appeals), Central Excise, Customs, Ghaziabad.

For approval and signature:

HON'BLE MR. ANIL CHOUDHARY, MEMBER {JUDICIAL)

i. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 1 No

2. Whether it should be released under Rule 27 of the
" CESTAT (Procedure) Rules, 1982 for pubtication
in any authoritative report or not? ! Yes

- 3. Whether His Lordship wishes to see the fair copy
of the Order? : Seen

4, Whether Order is to be circulated to the Departmental

Authorities? _ : Yes
M/s Tin Manufaﬁturing Co. (India) v '
. APPELLANT(S)
VERSUS

Commissioner of C.Ex., Ghaziabad
RESPONDENT (S)

APPEARANCE

Shri Rajesh Chibber, Adv. for the Appellant (s}
Shri Pawan Kumar Singh, Supdt. (A.R.) for the Respondent

CORAM:
HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
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2 Ex, Appeal No.1336/2003

Per Mr. Anil Choudhary

The Appellant, M/s Tin Manufacturing Co. (India) is in Appea
against Order-in-Appeal No. 127-CE/GZB/03 dated 20/03/2003 passed
by the Commissioner (Appeals), Central Excise, Customs, Ghaziabad.
2. The issue in this appeal filed by the appellant assessee is
whether they have rightly taken Cenvat credit after six months from

the date of receipt of inputs,

3. As per the order-in-appeal dt.20.03.2003, the facts are that the
appeliant received inputs with bilt of entry issued in the year 1992

PNl 0]
against which credit had availed in the year 1994 by showing that ﬁ“\

™
goods were received in the factory in the year 1992. The bill of entry

L Y
were not in the name of the appeliant but had been mdﬁi%e in their/f’\"'
favour by the importer named therein. The learned counsel for the
appeitant urges that the learned Commissioner wewld have erred in /L"\
not allowing the Cenvat credit on the ground that credit should have
ing

been taken within reasonable time and/\within six months relying on f&’s\“
the ruling of this Tribunal in the case of Andhra Electro Galvanising

Works Vs. Collector of Central Excise, Hyderabad : 1995 (80) ELT 322.
4. The Id. A.R. far Revenue relies on the impugned order.

5. Having considered the rival contentions, I find that the issue is
no longer res-integra. In the appellant's own case in Excise Appeal No.
1285/2003 vide Final Order No.70145/2016 dt. 22.04.2016, it has

heen held that under the facts and circumstances that the

document/bill of entry. was dated prior to 26" June, 1995 when period
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Ex. Appeal No,1336/2003

*\'Lcwr/camwc’r b onadl g p_c{

of six months was mtroducedj Relying on ‘the ruling of the

Honourablef upreme Court in case of Collector of Central Excise Vs.

Raghuar (Indla) Ltd., this tribunal upheld the allowability of Cenvat
credit ava:ied after more than a period of six months from the date of

document and receipt of the goods, Accordingly, I allow this appeal

holding that the appellant is entitled to avail Cenvat credit in the facts
and circumstances. The appellant wil! be entitled to the consequential

benefits, in accordance with law.

{Dictated and pronounced in the open Court)

(ANIL CHOUDHARY)
MEMBER (JUDICIAL)
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