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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATI
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No. £/105/2007-EX]DB]
{Arising out of Order-in-Appeal No. 129-CE/2006 dated 29/08/2006 passed
by Commissioner of Customs, Cenural Excise & Service Tax {Appeals).
Lucknow)

M/s Jat Shree Udyog Appeliant
Vs,
Commissioner of Central Excise, Lucknow Respondent

None for Appeliant

Shri Sandeep Kumar Singh, Deputy Commissioner, (AR),  for Respondent
CORAM:

Honble Mr. Anil Chondhary, Membher {Judicial)
Hon’ble Mr. Anil G, Shakkarwar, Member {Technical)

Date of Hearing & Dale of Decision: 06/04/2017

FINAL ORDER NO... ¥0R2522.2.00%.....

Per: Anit Choudhary
The appeltant is absent on call for several dates of

hearing and also not present today on call. Notice is served.

2. Heard the 1d. A, R., Shri Sandeep Kumar Singh, for the
Revenue and perused the records.

3. We find that the only issue in this appeal is, whether
the  freight  charges  collected  separately by  the
appellant-assessee through debit notes and which were not

shown separately in the Central Excise invoice issued for
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such clearance, whether such freight charges are includible
in the assessable value.

4. According to Rule & of Central Excise Valuation
(Determination of Price of BExcisable goods) Rule, 2000,
;31‘0\;1'(:10(.1 - where any excasable goods sold in the
circumstances specified in clause (&) of Sub-section (1) of
Secuon 4 of t:E.“u'-: Act except the circumstances in which the
excisable goods are sold for delivery al a place other than the
place of removal, then the value of such excisable goods shall
be deemed to be the transaction value, excluding the actual
cost of fransportation from the place of removal upto the
place of delivery of such excisable goods provided the cost of
the transportation is charged to the buyer in addition to the
price of the goods as shown separately in the invotce forisuch
cxcizable goods.

5. Revenue is of the view that such transport charges have
not bheen reflected in the invoeice but have been charged
separately by way of debit note, accordingly, there is vicolation
of Rule 5 and the said freight charges are includible in the
agsessable value.

O. Having considered the rival contentions and on perusal
of the records, we find that it is admitted fact that the
appellanf-assessee have raised separate invoice /debit note of
the freight  charges for the clearance of f{inal products.
Accordingly,» we hold that the same amount having shown

freight separately. We, further, hold that it 18 not necessary
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e

that the freight be reflected on the excise invoice only.
Accordingly, this appeal is allowed and the impugned order Is
set aside, The appellant will be enutled to consequential
benefit, if any, in accordance with law.

(Dictated and pronounced in Court)
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