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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MG Marg Civil Lines,01d Red Building, Allahabad-211601
Regional Brauch, Atiahabad

Dated: 30/12/2010
Ta
Appeltant a3 per address in {able below
Respondent as per address in table below
Final Order No, A/71197-71199/2016-SM{BR] dated 18/11/2016

Fam directed to transmit herewith a certified copy of order passed by the Tribunal under section 35-C(1yof the

Central Excise and Sait Act, 1944, k—,

Assti, Registrar

Application Appeal Name and Address of Appellant

i F/1488/2010 ANJANI STEELS LTD.
(EARLIER ANJANI STEEL PVT,
LTD.) A-17 & A-28, SIDA, 2, \
SATHARIYA JAUNPUR (UD), y

I

£/1489/2010 PREM CHANDRA SINHA
M/S. ANJANI STEELS LTD.
(EARLIER ANJANT STEEL PVT.
LTD.Y A7 & A28, SIDA, 2,
SATHARIY A JAUNPUR (UP},

E/1490/2010 SANJAY KUMAR DIRECTOR
MIS ANJANI STEELS LTD,
(EARLIER ANJANESTEEL PVT,
LTDY A-TT & A28, SIDA, 2,
SATHARIY A JAUNPUR (UP).

L)

Name and Address of

Respondent \
i -C.C.E Allahabad _ }{

38,M.G.Marg, civil Lines, o

Allahabad

~C.C.E Allahabad
38,M.G Marg, civil Lines,
Allahabad




~C.C.E Allahabad
38,M.G.Maig, civil Lines,
Allahabad

Other Appeltants and Respondents as per Annexure
Copy To
TAdvoeare(s) / Consubtant{s):

BIPIN GARG & CO.
ADVOCA'I‘ES(AI_,LD) _
P02, MAHALAXMI ENCLA VE{AD],
INCOME TAX OFFICE), STANLEY
ROAD, CIVIL LINES, ALLAHARAD
(U.P)-211001
B Bar Association, CESTAT, Allahabad
9 DI_r;u;g:ror Publications, Customs, Excise. [.P. Estate, Delhi
I -
i
io M{k Cemntax Publications Pvt, Led., 1512-RB, Bi}ishl_n-Pg,Eafnah Marg, New Deihi-3
1] Company Law Institute of india Pvl. Ltd., T\U’E {old no.36}, Vaithyaram Sweet, F. Nagar, Chennai-17
12 Taxmann Altied Service Py, l.td., 39/32, New Rohiak Road, New Dethi-| 10005
13 LAWCRUX Advisars Pyt id., LAW House, 1-8, Sector-10, Faridabad 121003 {Harvana)
14 TaxIndiaOnline.com Pyt Lid., 2nd Floor, Vasant Arcade, Vasan Ky, New Delhi - 110070
15 Mark Professional Services Pyy, Ltd., 108, Everest Block, Aditya Enclave, Hyderabad — 38

16 The ICFAI society, 52, Nagarjuna Hill, Punjagutta Hyderabad.- 506082

17 M/S Knowledge Processing Pvr, itd.(iaxmemagemcmmc}ia.com),FF-] 9,151 Floor,Cross River Mall,CBI
Ground, Near Karkardooma Court, Delhi-110032

I8CDR. 19 Office Copy \};@iﬁ-d File | k&

Asstt, Registrar
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IN

Arising out of OIA Nos. 55-5
by Commissioner (Appea!s),

P
i)

i

C.C.E., Allahabad

APPEARANCE

Shri Bipin Garg & Ms, Stuti
Shri Harish 1., DY. Commr,

CORAM

EXCISE AND.SERVICE.TAX A 'PELLATE TR:BUNA_L,' L

REGIONAL BENCH ALLAHABAD

THE CUSTOMS, E

Appeal Nos. & E_;_;_z_;ee,__- 14_e_9_e’ 0/ 2010 EX[SM_'l

7/CE/ALLD/2010 dated 24.02. 2010 passed
Central Excxse Auahabad

Anjam Steelsttd. .
prem Chandra Sinha. '
Yy Sanjay Kumar, Director. ;\‘.
_ APPELLANTS
VERSUS ' L

Saggi Advocates for the
(A.R.) for the. Departmen

AR, MEMBER (TECHNICAL)

HON BLE MR ANILG SHAKKARW

DATE OF HEARING & PRONOUNCEMEN
- FINAL ORDER NO. AL "5‘3—

per Mr. Anil G. Shakkarwar

The above three appetiants were iSSUE‘.d “With Fcommon show 3 -

are taken togethez for-.__ecaslon

1ce C No

cause notice, therefore the appeals

2. The appeliants were tssued wuth a -s____ow' cause not

VI(MP)Dem(12)Ad]- 147/07 dated 07, 02 200
e that the fmsshed':"g:oods namety M S..

8"The ailegattons m the

said show cause notice wer

Angies M.S. Bars, T™T Bars and M S M%ssroll_ ._ ::proposed to be :



£/1488, 1489 & J490/2010-EXISH]

: com’lscated under Ruie.-_ZIS of the Central Excise Rules, 2002. There was
-'a!so a proposal to demand Central Excise. duLy of Rs, 11,30,006/- under
'.[:ifowso to sub: Sectlon._(;l) of Sectton 11A of Centrai Excise Act, 1994

- on short found: fmsshed_goods and aiso -a proposal to impose penalty

| on :M/s._.Anjani_;_-_Sj;ee_g__s__'-_.(_-R);_Ltd. under Section 11AC of Central Excise
o Act, 1944, --T.here -idae.oleo:propoSal_-to impose penalty under Rule 26 of
Central Excise ‘Rules, . 2002 on Shrl Prem Chandra Sinha and Shri
SanJay Kumar Dlrector The OffICEI‘S of the Central Excise visited the
manufacturing umt on 17 08 2007, As per show cause notice, raw

material and- ;.:;;;f‘mshed goods were welghed and there were

'-discrepanmes afound With_ the .physical stock as.compare to the stock

-r_ecord_ed inthe r?eco______'_of_the unit. M.S. Ingots was raw material and as

| _'of Rs. 6 25:361-' _w_os_-_;demanded in the said show cause notice. M.5.

-Chan_n__e! .:v_\{er_e.-good_s;.manufactured by them. The allegation in the show

-_cause-f-.hot.ice as that there was - shortage of 155,440 MT of M.S.
: '-.._'Channei and th'_ duty demanded on. said shortage was Rs. 5,04,645/-.

'As per: show cause notice M.S. Angel, M.S. Bars, TMT Bars and Miss Roll
were -excess in.the stock respectively 359.435 MT, 306.810 MT, 92.095
: .._MT & 15.000 MT. The .said excess goods were seized and there was
..-p_roposai -iﬁ,;_,'E.__he::___:__sz'tl_:q_:_i:_fv:_.__-o__aus:e___ notice for confiscation of the same. The
: appellants ._conter.l'd_ed. before _Origina_l _Au__t_hority _thé_t fhe show cause notice
!was on the basis of presumptions and the calculation of weight of excess

quantlty and shortage guantity aEieged in the show cause notice was on

‘the basis of calculation and it cannot be relied upon as substantive



T

evidence to make an allegatzon They further contended that the. Ij

weighment of stock Was done by method of caiculatron The appeliants

submitted before the Origmai_i? _ themselves welgh’c
the entire stock as weII as rawzmatenal on 18.& 19”‘.August 2007 and
found them accordmg to recorded balance and accordlngly they fited
representatlon -t_o the Commissioner, Central Excise on 20t Aogust,
2007. They further submitted that the eonfiscation of the goods‘egnnot
be based on evidence which are not sound. The Criginal Authority did
not appreclate the submission before him: and ordered the-zconfiscatioh
of seized finished goods. He imposed :penaity. of Rs, 10 facs on -M/s.
Anjani Steels Ltd. and confirmed the demand :'o_f___--.Rs._;11,30,006/-. He
imposed equal penalty on M/s. Anjani..-Steels.;'-L_td_.__"-u_oder_ Section 11AC
of Central Excise Act, 1944. He further imposed:.-p_e_nalty of Rs.2 lacs on
Shri Sanjay Kumar, Director and Rs. 1 Iacs on Shri . Prem Chandra

Sinha under Rule 26 of Central Excise- Rule 2002 through Order-in-

Original . :No. MP(Dem-13/2008)07 - -of . 2009 dated .29.01, 2009.

Agaiteved by the said Order-in- Origmnl nppoita:_";'_% preferred ;appeal

before Commissioner (Appeals). Comm;ssmner (Appeais) dec:ded the

aforesaid appeals vide Order-in- Appeal No, 55 5-_"'CE/ALD/2010 dated

24.02,2010. Learned Commissioner (Appeals)-upheld_:___ rder-m-Orlglnal

and rejected the appeals. Aggrleved by the sasd Order m Appea|_"-::
appellants are before this Trlbunat | _ B |
3. Heard the learned counseI for the appeliants who has taken mei
through the show cause- not:ce He - has pomted out that the show_-

cause notice states in para-3 as: foIIows RS :51,

N\




"E/1488, 1489 & 1490/2010-EX[SM]

:j_process, quanr:ty of every item was

cafcufatzon chart were
dmftted by above Shii Prem
vofuntary statement dated

- 17.08: 2007 recorded 'by “Shri. Prem Chandra. Sinha before the

xc;se under Section 14 of the Central Excise

- Act, 1944, He_has hown me that in:reply-to Question 4 in the copy of

the statemen| vaziabfe at.page 127 of the appeal paper book

~ the words: in -statement initially were “estimated physical

- venfxca‘mon” _f om ?w_h ch.word “estimated” is struck off. On next page

- ot{ statement;'g a_t four places “estimated physical verification” is
_ m

>4
m_amp__L_:_iat_gd-__: :~"-‘-p_hysical ~verification” - 4s sticking off of word

“estimated?, _f-l;;i__e_’a-hag L_@rged that initially it was stated that as estimated
physical Ve'ﬁ“_;i.éézt_i'_;c_)tn,f:_'-.r_a_w- material and finished goods whereas
-subsequentjy:':"..‘\:e:é__t.i_mai_ted” was struck off as & result the statement
appears to be physicé‘! verification of finished goods and raw Imaterfai.
Further, in reply to Qdestion 5 the phrase estimated physical
verification was not manipulated and remaméd as such.

4. Learned A.-_R_'-h_as submitted a copy of ie_tt:__er-f dated :'10.05.2016
received from "'As.sistant. Commi;_.s__s_io_ner, ~Central Excise, Allahabad
Wﬁh_erein there is a chart showing stock veriﬁcation. report as on

i
- 16.08.2007 and method of calculation wherein the total weight of

A




gots wa5105980MT Lear__r_.i"éfc__i ...AI,'.';_.;. :g-'has_':_{-sﬁ'b:bcﬁrted the Order-in-
"'Q.r_igi.r_iazi_a'ﬁd Orcii}ér_{'-_:_'ih?ﬁppe;al. | | ,
5 ."I have ca.l'".e:fu_lly gone through .the.said-:f_st_q't.:.ement through which
'.-Ieamed counsel for appellant has taken me and find that clearly thére

are marks of manipulation in the said statement where “estimated”

word is struck off at several places, as a result it appears to me that
r.-!;

all the figures given by My, Sinha were .estimated figures and by
eliminating word “estimated” the authorities issued show cause notice
treated them as physically verified weighment of the raw materials and
finished goods and on such presumptions the show cause notice was
issued, therefore, the show cause notice is not sustainable. As a result
the Order—in»Or@inaE and Order-in-Appeal are set aside and all the

three appeals are allowed.

(Pronounced and dictated in the open Court)

hakkarwar)
{Technical)

{Anil G. S
'rf.fluember
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