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CURTOMS, EXCISE & SZZRVI":CE- TAX APPELLATE TREBUNAL
I8MG Marg Civit Lines,Olff Red Building, Allahabad-27 1001

{Dated: 200022017

R

Finat Order No. A/70175-70180/201 7-SMIBIR] dated 13/02/2017

1 am direeted to transmit herewith a cerified copy of order passed by the Tribunal under section 35-C(1) of the..-
- [ . s
Central Exetse and Salt Act, 1944,

Apphemtion

Appeal Name and Address of Appellant

EALL20TE PASUPATI ACRYLON
LTD,,
KASHIFPUR ROAD,
THAKURDWARA, DISTT.
MORADABAD, (U.P.}

KASHIPUR ROAD,
THARKURDWARA, DISTT:
MORADABAD (LiP}

Kashipur Road, Thakurdwara,
Distt. Moradabad (UP)

SII0IZ0TE PASUPATI ACRYLON LTD
Kashipur Road, Thakuwrdwara,
Distl- Moradabad.

KASHIPUR ROAD,
THARKLURDWARADISTT.
MORADABAD (UP)
EGBRS01Z Pasupati Acrylon Ltd
Kashipur Road,
Thakuribwara,
MORADABAWAD,
up

HOG22008 PASUPATI ACRYLON LTD.

SES82010 PASUPATI ACRYLON LTD,

27802009 PASUPATI ACRYLON LTD.

—

P

Rt Registrar
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Name and Address of
Respondent

SCLCE MEERUT I

Opp. Saheed Park (Near Ashok
“ki Lat) Delhi Road, Meerut (LUP)

CC.CE MEERUT I
Opp. Saheed Park (Near Ashok
ki Lat) Delhi Road, Meerut (UP)

SC.CE MEERUT I}
Opp. Saheed Park (Near Ashok

ki Lat) Dethi Road, Meerut (UP)

-C.CE MEERUT H
Opp. Saheed Park (Near Ashok
ki Lat) Delhi Road, Meerut (P}

-C.CE MEERUT I
Opp. Saheed Park (Near Ashok
ki L.at) Delbi Road, Meerut (UP)

C.CLE. & S.T.-Meerul-ii
OPPOSITE SHAHEED
SMARAK,DELHI
ROAD. . BHANSALIL
GROUND,

MEERUT,

UTTAR PRADLESH-



Crher Appelians and Respondents as per Annexure
Capy To
13Advocate(sy / Consultant{sh

il\'
b
V. Lakshmi Kumaran, ALD o
3/1AROPP AUTO
SALES, Above the Office Of
Blue Dart/DHL Courier,
COLVIN ROAD, LOHIA
MARG ALLAHABAD-
211001
14 Bar Association, CTESTAT, Allahubad
13 Directar Publications, Customs, Bxcise, L1 Estate, Dethi
£6 Mis Centax Publications Pyt Ltd., 1312-13, Bhishm Pitamah Marg, New Delli-3
17 Company Law lnstinae of tndia P, Licl.. Na 2 (oid ne.36), Vaitlyaram Street, T, Nagar, Chennai-17
18 Twwmann Allied Seevice Pt Lad, 5932, New Rohtak Road, New Defhi-1 10005
19 LAWCRUX Advisors Pyt Lid,, LAW Howse, 1.8, Secior-10, Fartdabad 121003 {Haryana)
20 TasindiaOnline.com Pyl Ltd,, 2nd Floor, Vasm Arcade, Vasant Kunj, Now Delhi - FHMOT0 ;\
b
23 Mark Professionat Services Pt Lid,, TO§, Hverest [Mock, Aditva Enclave, Hyderabad - 38 o

27 The ICEAT sociely, 52, Nagarjun HiLPunjagutta Hyderabad -500082

23 M/S Knowledoe Processing Pvi E'.d,(iaxmanngcmL‘ntindia,com},F}"'- 19,15t Floor,Cross River Mail,CBD
Ground, Near Karkardoona Court, xehi- 110032

24 COR, 25 Office Capy 2o-Guard File P

7 Asstt. Registrar

e




IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal Nos.E/662/2008, 2780/2009, 888/2010, 122/2011, 2301/201 4,
3885/2012-EX[SM]

Arising out of GOrder-in-Appeat NGs.02-CE/MRT-11/2008 dated 09.01.2008, 204-
CE/MRT-11/2009 dated 30.07.2009, 77-C&/MRT-11/2010 dated 25.02.2010, 359-
CE/MRT-11/2010 dated 29.10.2010, 380-CE/MRT-1i/2011 dated 18.07.2011,
225-CE/MRT-11/2012 dated 29.10.2012 passed by Cammissioner {Appeais)
Customs & Central Excise, Meerut-11.

Fordpproval and signature:
¥

1
HON‘BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the

CESTAT {Procedure) Rules, 19827 1 No
7. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not? D Yes
3. Witether His Lordship wishes to see the fair copy
of the Order? :Seen
4. Whether Qrder is to be circuiated to the Departmentzl T
Authorities? CYes Jl\(/t_,_f' \
A
o

M/s Pasupati Acrylon Ltd.
LAPPELLANTS)

i VERSUS
i
Con‘“-:missioner of Central Excise, Meerut-11
LRESPONDENT (9]

APPEARANCE

Shri Mrishitkesh, Advocate for the Appellant {s)}
Shri Pawan Kumar Singh, Supdt. (A.R.) for the Department (s)

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)

—rl



FEULY, DOO [ ald LA, hadef ons s

2301/2011, 388572012

The issues in these appeals by the appettant a manufacturer of
Acrylic Fibre s - whether the appellants licensed Warehouse
(Customs Bonded warehouse) located within the appeHant'é}%{i"actory
would be considered as part of factory as defined under Se;ction 2

(e} of Central Excise AcL.

2{a)., The brief facts of the case are that appeliant is having separate
license for thelr Customs Bonded Warehouse, which is Iocated within
the same premises where the factory of the appefiant is focated, for
storage of nan-duty paid material under Section 58 of the Customs

Act, 1962,

—
joy
R

The appellants are manufacturing "Nitrogen Gas” in their factory
premises for witich they have Central Excise Registration and use
the same in their Customs Bonded warehouse for the pﬂ{{rpose of
unloading of tankers of non-cuty paid imported raw mater’iét as well
se for flushing out of the stored imported raw material, i.e.
“acrylonitrile Monomer” (ACN) from their ponded Tanks (i.e. Non-

puty paid tanks) to Duly paid Tanks after payment of appropriate

Customs Duty which is situated in their factory premises.

(c) Various 5CNs were issued to Appellant, for the pericd January, 2006
to May, 2011, demanding Central Excise Duty on manufacture of
Nitrogen gas, utilized by them in their Customs Bonded Warehouse,
which culminated into passing of various QI0s and finally into

passing of various OiAs whereby various demands } alongwith

1
Lo

interest and penalties were confirmed against the Appetidnt,

I

7



Appeal Nos.E/662/2008, 2780

/2009, 888/2010, 122/2011,

P Perod

2301/2011, 388572012

11,201 2dz
ted
29.10.12

C AC/HLDS20
17

dated

£1.08.2012

H

C(L7)arisad)
¢ fPashupati/il.
I D/2013/2153
| dated ;

s ] Appeal No, L 010 No. SCN LDty :
PNp PInvoivad
P11 E/GR2/2008 | 02- LA0(03/7) C.NG. V1! dan, _
; CE/MRT- | Dem/PAL/2 | (37)/03/Ad).y | 2006 17,67
{11/2008 007 dated | PAL/Z0O07 to Dec, | -
dated i 29062007 1§ dated o006
09.01.260 :18.01.07
3 :
2 E/2780/200% ¢ 209~ EG1{68/07) | C.No. CJan,
CE/MRT- | Demi/PAL/Z | VI 2007
112009 008 (173 10/PAL/A | to Deg, © -
| dated . dated dj./08/581 2007
§ 30.07.200 § 22,10.2008 © dated
2 L5.31.01.2008
{3 E/888/2010 | 77- 87(04/09) | C.No, ! ian,
a CE/MRT- | Dermn/PAL/2 | V] Lzo0s L
13/2010ca | 009 (17)/04/Ad)./ o Nev, | -
ted 25.0Z. | dated PAL/ 2009 aoos
: ‘ S I () 30.09.2008 &
T4 TE/122/2011 1359 136(02/10) | C.No. [rec,
’ 5 CE/MRT. | Dem/PAL/2 | V1 oo
11/2010da | 010 (173/322/Adj. {to Oct, |-
ted ¢ dated L PAL/HLD/GY/ (2009
25.10.10 | 07.06.2010 { 03 dated !
g 0170110 .
5 | E/2301/2011 | 380- £84(26/10% 1 C.Na, Nov,
CE/MRT- | Dem/PAL/2 1 VI 2009 115,851/
J1/2011da {311 (17)/350/A0). | te Aug, . -
i ted datod SPRashupati/Hi J030 5
P18.07.11 1 064.05.2011 £ d./10/5007
dalted
4 L AA10/10
6| F/3885/2012| 228- 166 Ao
i : CEIMRT- (a48/11} vl

Appeliant submits that the Nitrogen gas manufactured and captively

consurned in the manufacture of final products is exempt vide 51 No.

19 of Notification No.3/2005-CE dated 24.02.2005,

The warehousing license granted to Appellant itself states that

warehouse is situated within the factory premises aof appeliant

{Pasupati Acrylon Ltd.j.

Further, the license stipulates that it has

been granted for the manufacture of excisable goods of Chapter 55.

As per definition of factory, under Section 2{e) of Central Excise Act
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—
o
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Appedal NOS LLfGOL [ AL008, 2780
/2G09, 888/2010, 122/2011,
2301/2011, 3885/2012

2(e) " Faclory” means any premises, including the precincts thereof,
1
[
wherein or in any part of which excisable goods other than Sait are
manufactured, or wherein or in any part of which any manufacturing

process cannected with the production of these goods is beaing

carriad on or is ardinarily carried on;”

Thus, clearance of ACN from the bonded warehouse is nothing but
an- activity connected with production/manufacture of excisable

goods.
Reliance is placed on following case laws-

CCE Vs. Biocon Lkd. 2014 {309) ELT 66 (Kar,)
Gas Authority of India Ltd. Vs. CCE, 2001 {(135) ELT 475

Diamond Cements Vs, CCE 2004 (169) ELT 34
Dhampur Sugar Mills Lid. Vs, CCE, Meerut 2001 (129) ELT 73
K Synthetics Ltd. Vs, CCE 1991 (52) ELT 116 ( Tribunal)
Orissa Sponge Iron Ltd, Vs, CCE 2014 (313) ELT 432

The learned AR for Revenue, relies on the impugned order. He
further draws my attention to the license granted under section 58
of Customs Act for ‘Customs Private Bonded Warehouse' dated
21.06.1996, wherein in the Annexure, condition No.1, it have been
provided, the license i¢ valid only for the premises as specified
above and for the purposes as mentioned above and not for any
other purpose and/or premises. He reiterates the contentioﬁ of the
Revenue that a Warehouse inside factory premises ca'nrnot he
equated with factory, as defined under Section Z2{e) of Central

Excise Act, The Warehousing license issued under Section 58 of the



5 Appeal Nos. E/662/2008, 2780
/2009, 88872010, 12272011,
2301/2011, 3885/2012

Customs Act is for the storage/deposit of imported goods wilhout
payment of duty. Whereas, the licence issued under Central Excise
Act for the factory premises including the precincts thereof, for
carrying out the manufacturing activity of excisable goods, The
contention of the assessee is that the ficensed Warehouse being an
integral part of the factory premises, where the manufacturing
activities take place, has to be treated as such and not otherwise,
inasmuch as, the factory is defined under the Central Excise Act L0
mean any premises including the precincts thereof. Hence, Nitrogen
gas manufactured in the factory and cansuimed in the warehouse Is
to be treated as captively consumed within the factory of praduction
and, therefore, exempted from payment of duty. Rejecting the
contention of the assessee, the Ld, Commissioner abserved that the
ficence for bonded warehouse is primarily granted for depcsit and
storage of imported goods without payment of duty. Whereas a
factory, licensed under the Central Excise Act, is for the purpose Gf
carrying out the manufacturing activity of specified excisable goods.
He further observed that in facts of this case, just because (he
portion licenced for the "Customs Private Bonded Warehouse
located within the factory premises, where the manufacturing
activities are carried out, it would not become the factory or even
the precincts thereof and/or arne not interchangeabie. The pramises
licenced for warehouse has distinct activities and for a distinct

pLrpose.

Having considered the rival contentions, I find from the words of the
‘licence’ for customs private bonded warehouse, is for deposit of

dutiable goods, without payment of duty, namely “Acrylonitrile



1 LAPPIELLL IVOSL L/ OV G A0, o Ou
J2009, 888/2010, 122/2011,

2301/2011, 3885/2012

Monomer' {ACN) (Organic Liguid Chemical) imported by or on behalf
of the licensee for use in manufacture of their final p[k'oducts‘

44

Further, in the situation clause it is mentioned: - situated V\:i.{‘fhiﬂ the
factory premises of Pasupati Acryion Ltd. The licence further
mentions -~ the license is granted to Pasupati Acrylon Ltd. for
manufacture of excisable goods of Chapter-55(Acrylic
Fibre/Tow/Tops/waste). Licence further states that it is not
transferable to any person. Thus, it is evident that the licence for
Private Bonded Warehouse is granted for the storage and exclusive
use of the appellant-assessee, It is an admitted fact that the
dutiable or excisabie products of the appellant namely Acrylic Fibre
canrot be manufactured without availability of the raw maoterial
neing imported Acrylonitrile Nitrogen Monomer or ACN. Thq_‘g, I hald

P

that the “Nitrogen Gas” utilized in drawing the raw mater:iéls from
the Bonded Warehouse is a part of the manufacturing activity,
integrally connected in the process of manufacture, and accordingly,
I hotd that they are entitled to exemption of duty under MNotificatian
No.3/2005 — CE being a captive consumption under the facts and
circumstances. And, I aiso hold that the Customs Private Bonded
Warehause of the appeiiant is a part of the factory as defined under
Section 2 (e) of Central Excise Act. Accordingly, all these appeals
are allowed with conseguential benefits.

(Dictated and Pronounced in the open Coutt)

siforey wfer / Certified Yrye-Cop p
_____ - ;’% he F g
(/‘/ %}' 6/2)\\ (ANIL CHOUDHARY)
e TATEN / At Reglstral e mBER { FUDICIAL)
EHIYEE, SETAYEE I ) Y :
arfrat arf@ury / {CESTAT)
38, uR, WY, W, geETe- 211001
38, M. G. MARG, ALLAHABAD-211001.
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