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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal Nos, E/539/2009-EXTDE]

Arising out of Order-in-Original No.60/COMMR./M-11/08 dated
31.12.2008 passed by Commissioner, Customs & Central Excise,
Meerut-il.

M/s. 3.K. Sugar Ltd. LAPPELLANT
5 VERSUS

Commissioner of Central Excise-Meerut-II ... RESPONDENT
APPEARANCE

Shri Atul Gupta, Advocate for the appeliants.
Shri Rajiv Ranjan (Joint Commr.), A.R. for the Department

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

DATE OF HEARING & PRONOUNCEMENT : 02.02. 2017
FINAL ORDER NO. ~/0L.23Y é?//,Q o1

Per Mr. Anil Choudhary :

The appellant is manufacturer of sugar and molasses and he has
alse a co generation plant which generates electricity from the co-
generation plant in which mainly bagasse is used as fuel. The appellant
availed Cenvat credit facility on various inputs like polythene bags,

Hydrochioric acid, process chemicals, Denatured spirit, Sulphur, Boiler
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) E/539/2009-EX{DB]

chemicals, Phosphoric acid, Soda Ash, Caustic Soda, Seed Slurry, Light
Soda ash, HDPE woven sacks, Sulphonic acid, Grease/l.ubricating Oils,
Input services and capital goods' under the provisions of Rule 3 of the
Cenvat Credit Rules, 2004. The case of Revenue against the appeliant
is that they are using the common Cenvat credit availed inputs and
inputs services for generation of power. While part of the power
generated is being used in the sugar mill for manufacture of dutiable
final products, the remaining electricity is being sold out to U.P. Power
Corporation. The electricity is an excisable goods attracting nil rate of
duty and hence the same is to be treated as an “exempted goods”
within the meaning of this term, as defined in Rule 2(d} of the Cenvat
Credit Rules and since the appellant have not maintained separate
account and inventory of the inputs/input services used in or in
relation to the manufacture of dutiable final products {sugar and
molasses) and exempted final products (electricity), the provisions of
Rule 6(3) of the Rules would become applicable in respect of sale of

electricity to U.P, Power Corporation.
2. Heard the parties,

3. Having considered the rival contentions, we find that the Hon'ble
Allahabag High Court in the case of Gularia Chini Mills vs. Union of
India, 2034(34) STR 175 (All.) on this very issue has held that

electricity is not a excisable goods and in respect of sale of the



E/539/2009-EX(DE]

electricity to U.P. Power Corporation, the provisiens of Rule 6(3) of
Cenvat Credit Rules, 2004 wouid not be applicable, Thus, following the
ruiing of Honble High Court in the case of Guiaria Chini Mills (supra),
we hold that the impugned Order-in-Original is not sustainable.
Accordingly, the impugned order is set aside and the appeal is allowed.
The appeliant shall be entitled to consequential benefits, if any, in

accordance with law.

{Order was dictated in the open Court)
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