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In The Customs, Excise & Service Tax Appellate Tribunal
Regional Bench {Allahbad)

KXW

Appeal No : E/55633/2014

(arising  out  of  OIA/CESALLD/2014  Dated  30.07.2014 passed by
Camrmissioner (Appeals) of Custorns, Central Excise & Service Tax-Aflahbad)

M/s Bajaj Hindustan Lid. : Appeltant (s}
W
CCE & ST, Allahbad : Respondent {s)
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For Respondent (s) @ Shri D.K. Sinha {AR)
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FE'M»E Order No. ‘7 OO 67/201’6

Per: ANIL CHAUDHRY

1. Heard the parties,

2. The [ssue in this appeal is whether the émgiFa:-manufacturer
of Sugar and Molasses [s entitled Lo take Cenvat credit on welding
electrodes ‘as inputs’ admittedly used in repair of plant & machinery
of bolling house, pan, crystallizer, mill house machinery, etc, being
capital goods which are further used for manufacture of excisable

goods,

3. The issue is no fonger res-integra, and stands decided in favor
of the assessee in thelr own case by this Tribunal in Appeal No. EfE17Y
& 818/2009-5M,  Final Order No. 201-202/20131-SMB  dated

31.03.2011 wherein it is held:-

“F. 1 find that the issue has been dealt by the Hon'ble Chhatisgarh
High Court in the case of Ambuja Cements Eastern Ltd, ws. GOF,
Bangalore-l v3. Alfred Herbert (India} Ltd. wherein both the Hon'hle
High Courts have held that welding clectrodes used in the repalr and
maintenance of the plant and machingry are entitled for credit, Also
on the point Judictal pronouncement by the highest court has held by
the Hon'ble Bombay High Court in the case of Mercedes Bear India Put.
Ltd. ws. Union of tndia-2010 {252} ELT 168 {Bom.) that the decision of
the higher count 15 binding. Accardingly in these appeals, the
respondents are entitled for credit availed by them on welding
electrodes which are used by them for fabrication and repair and
maintenance of their capital goods. Accordingly, I da not find any
infirmity In the Impugned orders and the same are upheld. The appeals
filed by the Revenue are rejected.”

4. It have also been again decided by another SMB of this Tribunal
in the appetiants own case- E/2982/2009, Final Order No, 285/2011-

SMB wherein it was held as follows: -




il

5 The issue involved jn this matter stands decldad #fainst the
department by Hon'ble Rajasthan High Court In the case of Hindustan
Zinc Ltd vs, Union of ndiz {supra} and Hon'ble Chhatisgarh High Court
In the case of Ambafa Coment Eastorn Ld, vs. CCE, Raipur reported in
2000 {256) ELT 696 wherein oth the High Courts have held that
welding  electrodes used for Tepair & maintenance of plant &

machinery are eligible for Ceavat Credit as inputs as well as

capital

goods.  In case of Ambuja Cement Eastern Ltd, [supral, Hen'ble

Chhatisgarh High Court alsa observed that dismissal by }

Ton' ble

supreme court of the SLp filed against the fudgement of CESTAT,
Kolkata Bench in the case af Steel Avthority of Ingia Lo Wi,
Commissioner reparted in 2008 {222} 6T 233 (Tri-Kolkata} does not
fay down any Jaw a5 sumenary dlsmissal of S|P by the Apax Count
nelther lays down any faw nor results in any biading precedent.
Following the Judgemants of above two High Courts, | therefora, hedd
that the impugned order denrying Cenvat Credit ip respect of welding
electrodes used for repair & maintenance for plant & machinery is not

sustainable. The sami is ser aside. The appealis alloweae ™

5 Thus, 3s the issue is SqQuarely covered on all fours,

I allow Lhe

apreal and sct-aside the impugned order. The appellant will be

entitied to Consequentizl benefit, If any,

‘A -
G.Y, : (ANIL cHOU HARY)

MEMBER (JubIcraL)
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