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IN TiE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

EX, Appeal No, 5568 4

Arising out of 014 Mo 1131-CE/AKO/2014 tated 25.08.2015 passed by
the Commissioner {Appeals-1), Customs, Central Excise & 5.Tax,
Lucknow.

For approval and signature:

RON'BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL}

PRI y Ll m s TR TYPY T

1. wWhether Iress Reporters may be atlowed to see
the Crder for pablication ss per Rube 27 of the
CESTAT (Frocedurs] Rubes, 19837

Whether it shoukd be refeased under Bute 27 of the
CESTAT (Procedure] Puoles, 1987 frr puhlicallion
in any authoritative repoert or net?

od

3. whether His Lorgshlp wishes to see the fair copy
af tho Grder?

4. Whether Order iy b be circodated to the Depardmental .L”:’T\
Authorities? : -/-H
. e
M/s Kisan Sabkar Chinni Milis Ltd.
LAPPELLANTIS)

VERSUS

Carmmiscioner of Customs, Central Excise & 5.Tax, Lucknow
RESPONDENT (S}
ARPEARANCE

Shri Manoj Kumar, Advocate for the Appeltant (s}
Shri Maneo] Kumar, Asstt. Commissiner (AR} for the Respondent

CORAM:

HON'BLE MR ANIL CHOUDHARY, MEMBER (JUDICIAL)

DATE OF HEARING & PRONOUNCEMENT. ; 06. 11, 2015
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Iox, Appeal N, S5aRif ¢

Per Mr. Anil Choudhary

The Appetlant, M/s Kisan Sahkari Chinni Miliz 1., is in Appeal against
Order-in-Appeal Mo, 111-CE/LKG/2014 dated 25.08.2015 passed by the
Coemmissioner (Appeals-1), Customs, Ceniral Excise & S.Tax, Lucknow.
2. Brief facts of the case is that the factory of the appeliant is a Sugar
mill undler U, P, State Federation of Coaperative Sugar Millz, A show cause
notice dated 771172011 was issued alleging therein that although the
appeliant have filed the ER - 1 returns regularly, they failed 1o fie the return
in form ER - 4 and ER - 7 as required under rule 124 of the Central Excise
rules and also failed to flie returns in form ER - 5 and form ER - & as
required under the provisions of ruie 9(A) (i) ang (3) of the Cenval credit
rules, for the peried 2006-07 o 2010-11, and accordingly penalty was
proposed under rule 27 of the Central Excise rules 2002 for each peried of
default,
3 The appellant contosted the show cause notice o the ground Hiat Hhoy
are |ocated at remeole place. Further, they have reguizrly filed ER-T relurns
and paid the tawesfdidy. Fortduer, they were never advised by the Bevonoe
Department to fAle these returns. That there is no deliberate default for
violation of the provisions of law, Further, there was no revenue implication
and there occured only a venial breach, The SCN wag adiudicated and
consolidated penalty was imposed at Rs 3,45, k-
4. Being aggrleved the appollant  preferred  appest before  Uhe
Commissioner {Appeals), who vide the impugned order was pleased to
redece the penalty to Rs. 20,000/-observing that neither the jurisdictional
officers nor the audit officers had ever raised zny objection, Had the
appetlant been prompted to file the returns in question, the default would not

have taken place. The Commissioner afso took notice of the fact thal the
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3 Ex. Appeal No 55080714

show cause notice was issued after lapse of & years and that there was
contribulory negligence on the part of the revenue officer..

5. fieing agorieved e appeliant asseasee s pefore this Tribunal that in
view of the admitted fact that they are locatad at @ remote piace and were
never advised by ihe Revenue Department and Fled the returms in guestien.
The Cornmissioner {Appeals) shouid have set aside the penaity in view of the
ruling af the Apex Court in the case of Hindustan fstates Limited Vs. State of
Orissa @ 1978 (2) ELT 159 (SCh

&, Tne id. DR relies on the impugned order and further states that the
appeliant have been negligent throughout 0 complying with the provisions of
faw. Accordingly, he prays for gismissing the appedl.

7. Having considered the rival contentions, I hotd that the breach
cammitied is venial in nature and did not have any revenue implications.
Further, I fing that the extended period is o attracted in such cases of
penalty when there is no case of avasion of duly by reason of fraud el cetera.
accardingly. 1 reduce the amount of penaity under Rule 27 of the Central
Excise Rules, is reguced to Rs, 14,000/-.

8. Thus the appeal is allowed in part.

{Fronounced in e open Conert)
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