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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Single Member Bench

Appeal No. E/55887/2014{SM)

[Arising out of Order-in-Appest NG, 110/CE/LKO/2014  dated
29 08.2014 passad by Assistant commissioner of Central Excise & Service
Tax, Division, Sitapur)

I .'""";’Iﬁ'.f'H’é’tHéF_P'EéEE'"riép_di%é'%"Hﬁ’ia?ﬂé"'éii{éﬁé&"'ﬁii"ﬁ“
' the Order for publication as per Rule 27 of the)
CESTAT (Procedure) Rules, 19847

":li'.'""_E"LFJt'i'éi:'Hé’%_it“'in}ailﬂ?é'“r'é'éééée_d”undeﬁ_ﬂﬂl'é"'ié'? of
the CESTAT (Procedurg) Rules, 1982 for:
: publication in any authoritative report or not?

': é'._"'"w'H'éﬁ{r?t'Hi:'-:"i?'"L’Erd_-aﬁiﬁé"'{a&‘i'ﬁ to sae the fair capy
i of the order?

a0 Whether T e Grculated  to the |
| pepartment Authoritles?

ok iutm e e e — e e

M/s. Sarjoo Sahkari Chinni Mills Ltd, Appellant
Vs,

commissioner of Central Excise, Lucknow Respondent

Appearance:

Shri Jatin Mahajon {(Advocate) for Appellant

Shri Rajeev Ranjan, Joint Commissioner {AR) far Respondent

Coram:

Hon‘ble Shri Anil Choudbary, Member{Judicial) /44/
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1.

Date of Hearing : 08/04/2016
Date of Decision  © 08/04/2016
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Anil Choudhary

The issue in this appeal is - whether in absence of evidence of removal,
reversat of duty can be demanded under the provisions of Rule 3{3A) of
CCR, 2004,

Heard the parties.

As per SCN dated 12.09.11 for the extended period 2006-07 to 2009-10,
appettant- who had insured its capital goods like motors, computer, air
conditioner, elc, apainst damage and received some amount  as
insurance claims against damage-repair of capital goods, and damaged
parts were written off from the account, but did not reverse the credit
taken, nor paid the duty, was liable to pay under rule 3 (54) of CCR,
2004,

That on going through the provisions of Rufe 3 {5) & 3{5A}, it is evident
that the Rute is attracted in case of remaval/transfer of asset, 4s per the

appeliant, the goods were removed for regairs under the procedure as

per Rule 4{5)a) and received hack within the stipulated period.




&, That, | find that from the SCN as well as impugned order, no case of
rernoval af asset (s} is made out, 50 as to attract the provisions of Rule
3(5) or 3{5A) of CCR, 2004,

6. Thus, the appeal is allowed and the impugned order is set aside. The
appeat atso succeeds on the ground of limitation; it is held that extended
period is not invokable under the facts. The appettant will be entitled to

consequent:al benefit, in accordance with law,

(Dictated and pronounced in the open Court)
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{ Anil Choudhary)
MEMBER (Judicial}
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