FAN D UR3a-2400144 G IS TEELTY ALY
CUSTOMS, EXCIEE & SERVICE TAN AMELLATE TRIBUNAL
BHELNIG Aoy Civil Lbses Ot ek Budlding, Alrhatin-ZEE00E
Hepional Branvh, Allahabad
I3t A1 A0

Ta

Aot s g fadiness dn b ke Ll

Fespandant s e aclilroess in kahle el

Piaal Orer Ko, ASTO3E1/2016-1XIDB] dated 06062016

[ an liteeted boemnsnin hatuwinl et ed copn ol osden passed by the Trivmsal vinder sectian 350 afthe
Crentrad Eaeive aned Sab Acl, 1934,

Applivation Anpl Wame and Address of Appellant

FAAse PG BAJASTHNDUSTHAN 1D

LasIT-17A0 MAITA L IRALLA

[EA LI AN

LLI

wNanre ang Address of
Respondent
CO & CF & ST Allahabad
IELM G MARGUCIVEL LENES,
ALEAHABRADL,

UPTAR PRADESIH-21 1

Cogy o
PRALIAAD B ST EAL AN
ProAas s B sITTAL
PFHCHIERA WVIHAR, 1L 0692

4 Dar Acnaziativn, CESTAT, Adlalabal

S Pirecws Pulbeastions, Castams, FEaeise. L1 Fatate, Delhi

6 Nadn Cenlas Pablications Tvl Lat., 151213 Bhishis Prasal Mag, New Dethi-

oy Sowe lostitle af fnlia Pr Lo, Mo (end so 360 Vadyaram Steect, 1 i, Chonnas-iv
5 obawmann Allisd Service e Lkl 5832, Sew Roliak Koo, How $eihi0 R

8 sy Hervive Tos Cnfine 1er Cam B, Erel, 0T AL Lo Matl, Saielliee Bead, Adnsecabagl-a

B AWOCRLE Advisnrs Pyt L, AW STouse, (-8, Suclon 10, Faridalbad 121003 {Hmzanag

CE Tas Tndintiline com v B, 2o Flaor, Yasam Ascade, Wasasl Kanj, New Lelhi - 11007

B2 Rark, Froessional Servizes el L, 108, Everes) Wock, Aditya Bnclave, Hydwhad - 35

$3 Tl [0V AT sacieny. 520 Magarjuna ML vnjagsia [asloralsd -S000E2

14 507% Kniwledge Processing Pt i zasinanageszentindip com] FF T4, 051 1o s Miver Sialiigsil
CranncNeas Kaskardoama Cood Deini-1 k2

1500301 16 CHtice Doy IT:,K'iua-.rnj FFib 15:.‘.1 &Y
bt I___._-_"__'_... ----- et
T .
Aol Begislrar




Appeal Ho. E/55941 /2013 (DD)

CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH!: ALLAHABAD

DIVISION BENCH
Appeal No. E/55941 /2013 (DB}
Dated of Hearing/decision: 06/6/2016

{Aarising out of Order-in-Origing! No. MP(Dem. 21272012y 37 of 2012
dated 19.11.2012 passed by Commiszioner, Central Excise & Service

Tax, Atilghabad, {U.P.}]
| oy G Resorar pe: Ty I ........ - i;
' ! the Grder For publication as per Rule 27 of the | i
' CESTAT (Procedure) fuies, 19827 | |

Lo e e e e [ -

P, ; Whether it would De feieased wnder Rute 27 af | Yos EI
: tnhe CESTAT (Procedure) Rules, 1982 ford '
| : publication in any authoritative report &7 not? |
NN IO P [ A —

3 Whether their Lordships wish Lo See the fair: Seen{

: copy of the arder? | |
E._ . .‘l.q:l ! ............... -,Iklll-ri:l-eth-'r}-r-arde-l:--ig ..... l G-__b-.e-‘.._Ci..rL:L-Iigi_Ed.._ia.._tt-lé__!' ......... PERTIEY Yi::_é_ .i
A Department ARRORUIES? | i e e
1{., F
[/e Bajni Hindustan Ltd. : appefiant A
W
RLETS

CCE & ST Allahabad (Mow {OE Lucknow ) respondent
Appearance: e
presant for the Appellant: Shri Pradeep Kumar Mittal, Advjcate P

bresent fus the Respondent: Shri .1, Deb {Assistant Commissloner) AR

Corami: Hon’ble Shri Anit Choudhary, Member {Judiciai
Hon'ble Siri Anil G. Shakkarwar, Member (T¢ h

A
£,

-"‘: _\";'_.!."\'J
Final Order No. 71 &30 111{“;}{

per: Anil Choudhary

3. Tha issue in this appeal are -
i whethier the appellant, a manufacturar of SUgar, 18 gntitied o

Cenval credit on Steels goods such as Shape & Section,

WEES
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angles, M S, Plates/rounds, keams, rails et faiiing under
Chapter Headind 93, 73 & B3 of CET Act, also wehding
clectrodes used N fabrtcaticmf-::mnstruction of capital goods
inciuding ctructural support, pte. for the period Fehf 2007 10
Junef 2009

in yihether the exclusiens provided in expianaticm~2 af fule 2%}
of CCR, 2404, inserted w.efl 7.7.2009 have prospeciive
effect only, |

(il whether the demand 15 harred by limitation and

vl Wheather the appeliant is [able for interast and penalty.

7.  Heard the partias.

3. The brief facts arc¢ - upon SCrutiny of records by preventive
pranch of Divislon for the periad 2/07 0 3/10, it appeared that
appeliant have avaited inadmissible Cenvat  cradit amounting o
ils.i.,DB,Eé,?’ﬁﬁ op steah items like Shape & cection, Angles, M. 5.
Plates/rounds, Bearms, Rails oto. 3% iApUES i coﬂstructmﬂffatmcatlon
of structural supports embedded to carth, Frame works, waorking
platforms, erc.  Such goods as per Royanue are neither inputs nov
capital goods as defined in Ruie 5 of CCR, 2004, pccorainaly show
cause nolice dated {1.32.2012 was insycrd for redoveny of Cenval
taken RS 1.03,34,766/-, alorig with interest & penalty Was also

nroposed.

4. The appeliant coptested the show Cause notice beth or Merits

and imitation. HOwever vide Order-in-Original dated 19.11.2012, id.

COISSIGner adjudicated the show cause notice and confirmed the




Appaal No, E/5584172013 (D)
propnsed demand with interest. Further penatty of egual amount was
impesed under Rule 15{2) of CCR read with Section 11AC of the Act,
T owas ohserved that items of Chapter Heading 72, 73 & 83 are not
covered in the definition of Capital goods and inputs as defined in
Rufe 2{a) & (k) of CCR, 2004, So far the contention of appellant that
theyw have fabricated (i) Boiler accessories, {ii} Accessories of Boiling
house {centrifugal machine, crystatliser, Evaporator, Juice clarifier,
Juice Sulphiter, Pan Rotary Screen, Sulphur Furnace, Water Tank (iii)
Mill Mouse accessories (Cane carrier, Cane gantry Cane unloader,
Finrizer ete. (iv) [Drier House accessories {Centrifugat maching, Sugar
arader) (v) Accessories of Cable tray, contral panel, B.G. Set, Gantry,
Transtormer: it was heid that the appellant have used the ibems in
fabrication of gantries, support structure, metal frame relying on the
ruling of Larger Bench of this Tribunal in vandana Global Ltd. Vs.
CCE Raipur reported in 2010 {253} E.L:T. 440 (Tri. LB) it was
meld, in almost all cases appetlant have constructed support structure
snd base frames as parts and accessories of capitad goods which is

not tenable.

4.1 Sq far credit of R$.39,042 on welding electrodes is concerned,
i was held - once it has been astablished that the goods in
manufacture of which welding clectrodes have heen used are nol
goeds, then welding electrodes cannot be considered as input eligible
for credit,  Eurther the explanation - 2 of Rule 2{k) of CCR, 2004
inserted w.ef. of 07.7.2009 was held {0 have retrospective effect
following Larger bench ruting of this Tribunal in Vandana Global Ld.

Vs. CCE Raipur (Supra). On the issug of applicabllity of extended
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period of limitation, il was heid that same IS applicabie as mere
perindical  aldit by Revenue is not gnough to  infer FEVENUE’s
knowiedge aboul wrong avaiiment.  Accardingly penaily was also

comfirmed.

5 The Ld. Counsel for the appeilant skates thab the issuee (& not
longey res-inkegra i view of several rulings of Hon'bie High Coures
and bhis Tripunal He places retiance on finat grder of this Tritunal Mo,
5¥918/2013 dated25.9.2013 in Appaeitants own case (another unity -
Excise Appeal No. 7093/2011 {SM) wherein, it is hetd ag foliows -

"The appeflant are @ sugar mifl engaged in

martufacture of sugar and mofasses chargeallie (o

Central Excise duty. The dispute s in respect of Cenvafl

cradit_in_respect of MS Angles, Channels, Plates £

depittment heing of the vigw that these flems are ol

covered by the definition. of fnput_of capital goads,

fﬂf!'iafgm}:‘oﬂeedf;mg__ for recovery of the Cenval credit

atongwitfinterest and__impasition_of_. penalty wliich

resulfed i issue of arder-in-original dated 314/3/10 by

witich the Assistant Commissioner confirmed the above-
rentioned Cenvat credit demand alengwith interest and
imposed penalfty of equal amount on the appelfant. Thig
arder of the Assistant Comissioner was upheld by COE
(Appeals) vide order-in-appeal dated 2271 /10 except
for reduction of panally to Rs. 20,000/~ In this order,
the Commissioner (Appeals) frefd that the welding 4E,,x_f,:'




Appeal No, /5594172013 (DB}

olactrodes used for repair arid maintenance e fot
efigibie for Cenvat cradit efther as inputs or a5 capital
goods and in respect of steef items, while obsarving thal
these dlems were used for faprication of various il
house maclhinery sucht as Cane Carrier side plate and
[ evellar/Chopper Hoods, Bagasse Cia Pipe, Bagasse
Carricr,  Suiphur  Furpace, Juice  Sulphiter,  Pan
Crystaltizar, Juice Healer of Boiting House, Cabie Tray
and Motor Guard, 1D Fans, {ime Siaker, Sugar Comveyar
cic. and also far repafr and maintepance of machines
and erection of supporting siryctures for mactinery, he
denied the Cenval credit on the ground that plant and
machinery assembfed at site cannot be treated as gonds
and hence these steef (AEMS would not be efigible for
Cenval crodit, in view of judgment of Tribunal in the
case of Vandana Globai Ltd. vs. CCE, Raipur
reported in 2010 (253) E.L.T. 430 (Tri. LB}L
Against this order of the Commissioner (Appeals), this
appeal has been fited.

9. Heard both the sides.

2. Shrf G.K. Mahajan, Acvocate, the learned Counsef
for .the appelfant, pleaded that 80 far as welding
electrades are concerned, their use i repair and
maintenance of the plant and machinery is nof disputed
at any stage. That there are Judgments of three High
Courts Judgment of Honbie Rajasthan High Court in the
case of Hindustan Zinc Limited vs. Union of India
reported in 2008 (228) EL.T. 517 (Raj.), judgment
af Honble Chhaltisgarh High Court in the ase of
Ambuja Cements Eastern Ltd. vs. CCE, Raipur
reported in 2010 {256) E.L.T. 690 (Chhattisgarh)
and judgment of Honble Karnalaka High Court in the
case of CCE, Bangalore I vs. Alfrad Herbert (India)
Lid. reported in 2010 (257) E.L.T. 29 (Kar.), wherein

i

i~
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ft has been held inputs used for repair and maintenance
of the plant and machinery are alioible for Cenvat
credit, that as regards the steef temis namely M5 Steel
MES Plates and M5 Angles, the same have cither been
used for fabrication of various ftems of sugar il
machinery or for repair and maintenance of sugar milf
machinery, as has been observed by the Aszistant
Comimissionar in s arder-in-griginal as wall a5 in the
show cause notice, That Commissioner (Appeals) hias in
s arder wrongly mentioned thal part of the steal ffems
were usad in erection of supporting  stroctuees for
machingry, as there is no such alfegation in the show
cause nalice nor any observation in the order-in-original
passed Dy the Assistant Commissioner, that the steof
flerns have been used either in repalr and maintenanoe
or for fabrication of the varfous ftems of sugar mill
machinery, and therefore, the same would De aligible
for Cenval craedit s nput, that Monble Rajasthian High
Court in the case of Union of India vs. Hindustan
Zinc LEd. reported in 2007 (217) E.LLT. 510 (Raj.}
has frefd M5/55 plates used in the workshop for repair
and maintenance are eligible for Cenval credit and this
civit appeal fifed against this judgment of Honble
Rajasthan High Cowrt has been dismissed by the Apex
Couwrt vide judgment reported in 2007 (2X4) E.LT.
All5 (5,.C. ), thal the steef items used for fabirication of
various items of sugar mill machinery filke Cane Carrier
side plate and lLeveller/Chopper Hoods, Bagasse Jifo
Pipa, Bagasse Carrier ete, baing sugar millt machinery
and, hence, coverad by Chapler B4, wawld be eligible
for Cenvat credit as input, as the definition of input also
covers the goods used for manufacture of capital goods
used in the factory of the manufacture. He, therafore,

peaded Fhat the impugned order is nat correct,

fi
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4. Shri Rk Mistra,  the  learmed Oepartmental
Representative, defended the impugned arder by
refterating the findings of the Commissioner (Appeals)
and cited the judgment of Honble Andhra Pradesft High
Caurt in the case of Sree Rayalaseemad MHi-Strength
Hypo Ltd, vs. CCE, Tirupati reported in 2012 {(278)
E.LT. 167 (AR.), wherein it was hefd that welding
electrodes used for repair and maintenance of the plant
and machinery are not eligible for Cenvat credit,

51 have considered the subimissions from both the
sides and perused the records.

6. So far as efigibifity for Cenvat credit of the welding
clectrodes used for repair and machmery of the tHestrl
and mactingry s confemed, this fssue stands decided
by the judgment of three High Courts, as mentioned
above - judgment of Honble Rajasthan High Cowt in the
cace of Hindustan Zinc Limitad vs. Union of India
(supral, judgment of Honte Chhaattisgart Higfy Cowt in
the case of Ambuja Cements Eastern Lid. vs. CCE,
Raipur (supra) and judgment of Honblo Karpatakéa High
Court in the case of CCE, Bangalore - I vs. Alfred
Herbert (India) Ltd. {supra). When three Higfr Courts
nave decided this issue in favaur of the appedant, in oty
view notwithslanding the contrary Judgment of Honble
Andhra Pradesh High Court in the case of Sree
Rayalaseema Hi-Strength Hypo Ltd. wvs. CCE,
Tirupati (supra}, it is the judgment of the other three
High Courts wihich wauld hold the field. Moreover, repair
and maintenance s an  activity  without which
martufacturing  activity would pot be comurercially
feasible even though theoretically it inay be possible to
carry out manuvfacturing activity withiout repair of plant
and machinery. Apex Court in the case of LK. Cotton

-
W A
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Spg. & Weaving Mills Co. Ltd. vs. Sales Tax Gfficer,
Kanpur reported in X997 (91) ELL.T. 34 {5.C.}, while
interprefing the scope of the expression "usad in fhe
manufacture of ' in Section 8 (3) (b)) of Central Sales
Tax Act, 1956 has held that if o process or activify (5 50
integrally relaled 16 the ultimate manufacture of goods
s that  without  that process or aclivily,  the
manufacture may, even if theoretically possitde, b0
commercialfy inexpedient, the goods infended in thal
process or activily would have o be treated as used in
the manufacture. When the Apax Court has interpreted
the expression used in the manufacture in the above
manner, the scope of [he expression used in oF
refation to manufacture, whether directly or indirectly in
the definitfon of input in Rule 2 (k) of the Cenval Cradit
Rufes, 2004 would be much wider. Moreover, MHonbla
Calcutta High Court in the case of Singh Alloys &
Steel Ltd. vs. Assistant Collector of Central Excise
reported in 1993 (66) E.L.T. 594 (Cal.) has held that
the definition of inpuf does not depend on what ocught to
be used but what (s commercially expedient to use and
oxpression in relation to used in Rule 574 has wide
contnotation, Therefore, for determining the eligibdity of
g jtem for Cenval credit, what fs refevant js as fo
whether the activity in which that item s required has
nexius with manufacture or in other words without that
itern the manufacturing, though theorefically possible, /s
ried cownientercigily feanifde. Bepaln aod ainlenange, i
my  view s an activity  without  which  though
manufacturing activity may be theoretically possiiie,
the same would not be commerciafly feasible. The
guestion as fo whether repalr and maintenance is an
activity distinct and separate from manufaclure has
nothing to do with the question as to whether repair
and maintenance has nexus with manufacture, Losked

at from critera prescribed by fhe Apex court in the case
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of J.K. Cotton Spinning and Weaving Mitls Co. Litd.
vs. Sales tax Officer, Kanpur (supra}, the getivity of
repafr and maintenance flas o be ireated as having
nexus with manufacture and hence any ftem used for
repair and maintenance would be gfigite for Cenvat

credit,

7. As regards the wuse of the steel items,  witch
according to the depariment, were used for fabrication
of various items of plant and machinery, 1 find the
Assistant Commissioner on this point has given a clear
finding mentioning the names of various items, of
components of sugar il mactinery for which these
steol ftems were used. There Is naitfrer any aftegation In
the show cause notice nor any finding in the Assistant
Commissioners order that the steef items were used for
structural supports and hence the phservation in the
Commissioner (Appeals)s order that pait of the steel
Hems were wsed for structural supporl s factually
incorrect, Once it is accepted that steef items have been
yeed for fabrication of various jtems of sugar miff
machinery as menptioned in the order-in-original passed
by the Assistant Commissioner o their repair and
maintengnce, these steel flems woauld have to be
treated as input wsed In the manufacture of capital
goads and, hence, would be cavered by the definition of
input in Rule 2 (k) and would be efigible for Cenvat
credit. Therefore, the impugned order uphelding  the
denial of Cenvat credit in respect of these items s not

sustainable.”

6. The Hon'ble Gujrat High Court in Mundra Port & Special
Economic Zone Lid. Vs, CCE [2015-TIDL-1ZSS-HC-AMD-5T]

have held vide order dated 29.4.2015 overruling Larger Bench o
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decision of this Tribunat in Vandana Glebal Ltd, Vs. CCE Raipur
reparted in 2010 (253) E.L.T. 440 (Tri. 1 BY that the Expianation -2
in Rule 2(k) of CCR, 2004, inserted w.ef. 07.7.2009, have only
prospective effect, observing that there is nothing in the Amending
Act to suagest that the amendment made was clarificatary in nature,
The Hon'ble Andhea Pradesh High Court in CCE V/s $ai Sambiia
Storages (P} Lid. reported in MANU/AP/0510/2011 have held
that the assessee engaged in business of providing sterage and
warehousing services, is entitled to take Cenvat credit an inputs litger
Cament, Iron Bars, Pipes elc, used in constraction of warchouse,
without which the assessee cooid not have provided the faxable
service of storage & warehousing. The Hon'ble Madras High Court In

India Cements Ltd. V¥s. Cestat {2015) have refied and quoted -

"8 As far as the relfance placed on the decision
reported in MANU/SC/0895/2011; 2013-TIOL-73-
SC-CX {Saraswati Sugar Mills Vs, Commissioner of |
Central Excise, Delhi - III) in C.f'vﬁ Appeal Mo, 52485
of 20013 dated 02.8.2011 by the learned Standing
Counsel appedring for the Revenue is concerned, we
find that this Court had earlier considerad the case of
the assessee in two similar cases of the previous
assessment years in CMA. No. 1301 of 2005 datad
31.12.2012, where a reference was made to an ciidfer
passed earlier in respect of the very same asscssec.
White dismissing the appeat filed by the Revenue, the

Division Bench of this Court held as follows: ¢
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"E, Even though lgarned  standing counsef
appearing for the Revenue submitted that the judgment
in the assessee’s own case reported inn AIT-2011-358-
HC (The Commissionar of Central Excise Vs Mfs India
Cements Limited) had been appealed against, as of
today, there are no delafls; in any event, fhe fact herain

is that the Revenue does gol comiroverd [he facts fotmnd

9. In the decision reporled in AIT-2011-358-HC (The
Commissioner of Central Excise Ve, M/s India Cermens
Limited), pointing  out to  Rufe 57Q and  the
interpretation placed by the Apex Court in the decision
in Commissioner of Central Excise Jaipur Vs.
Rajasthan Spinning & Weaving -Mills LEd.[Supra)
and in particular Paragragh Noes, 12 and 1.3, wheremn the
Apex Court had appiied the user fest by foflowing the
Jawahar Mile's case, this Court held that steel plates
and .S, Channels used in the fabirication of Chimney
could Fall within the ambit of “capital goods™  In the
face of this decision in the assessee’s own ase there
peing no new crcumstance or decision It favour of the
revenue, we do not find any good ground to fake &

qifferarrt wicl.

10, As far as the refiance place by the Revenue on the
decision  reported  n Saraswati  Sugar Mills Vs
Commissionar of Central Excise, Deff-IIl {Supra) is
cancerned, we do not think that the said decision would
be of any assistance Lo the Revenue, considering the
factual finding by the Tribunal therein in the dectded
case that the machingrics purchased by the assessee

fﬁi ™,
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were maciineries themselves,  Thus, after referring Lo
the decision in CCE Jaipur Vs, Rajasthan Spinning &
Weaving Mills Ltd. ), (he Apex Cowt held E'h-ali' novicw
of the findings rendered by the Tribunast that the
machineries were complete and having regard to the
meaning of the expression “componems/parts”, with
reference o the particular industry in guestion, the

Apex Court refected the appeal fited by the asessee.

11, Thus going by the fectus! findings, which are
distinguishable from the facts found by the Authoritics
befow in the case on hand, we have no hesitstion in
refecting the Revenue’s appeal, thereby confinming (he
grder of the Tribunal.

12 Learned standing counse! appearing for (he
revenue pointed aut that the tribunal had merely passed
& cryptic order by referring to the earfier decisions, We
do ot fhink that this would in any manner prefudics the
case of the Révenue, civen the fact that on the identical
set of facts, the assessee’s own case was considered by
thiz Court and by foflowing the decision reported in
{Commissioner of Central Excise Jaipur Vs
Rajasthan Spinning & Weaving Mills Ltd.), the
Revenue's  appeal was  afso  refected. in  the
circemstances,  this  Chit  Misceffaneous  Appeal s
dismissed. Mo Costs. Conseguently, C.M.P. Np. 16107
of 2005 is alse dismissed.”

12, From a perusal of he above said judgment, it is
seen that there is no change in the circumstances and
this Court had already considered the fssue and held
that the decision reported In 2011-TIOL-73-SC-CX
{Saraswati Sugar Mills Vs, Conmumissioner of
Central Excise, Delhi-IIX) dated 02.08.20i1 is
distingiiishable on  facts. This Court applicd  the
principles faid down in the decision of Commissioner of
Central Excise laipur Vs, Rajasthan Spinning & Weaving

iz




Appoak Mo, E/55%41 /2013 {08}

Mills Ltg. (Supra) and hefd that the Tribunal was
justified in affowing the assesses’s conlention in respact

of the very same assesnsce.

15 Accordingly, folfowing the principles faid down i
Commissioner of Centraf Excise Jaipur Vs
Rajasthan Spinning & Weaving Mills Ltd. (Supra}
and Lhe earlier decisions of this Court in C.M.A. No.
3101 of 2005 dated 12.12.2012 and C.M.A. Mo 1265 of
2014 dated 10.7.2014, we aie inclined to allow lhe
appeal, thereby set aside the order of the Tribunal.
Accordingly, this  Civil Miscellaneous Appeal  stands
allowed. No casts. Conseguently. M.P, No, 1of 201115

closad.”

% The td. A.R. for Revenue have maced reliance on the impugned
ordar, He further relies on the ruling of Hon'hie Altahahad High Court
in Daya Sugar Vs, CCE (2015) 316 ELT 394, wherain considering the
aliow-ability of Cenvat credit an cheguered plates, packing plates,
sheets, sections and staging materiats for the pericd 372000 to
11/2000, under Rule 57Q af Centrat Excise Rules, 1944, whearein the
appelfant had  teken credit based on o suppliers invoices, and
admitiedly goods wore used for constructing platforms for the use of
running machinery, and for supporting equipments used in factory, it
was held as the tems are used merely for raising Civil structares,

henoe cradgit wans not available.

5. Maving considered the Fival contentions we hald that the
appeitant have constructed/fabricated machinery and its support
structures, accordingly.they are entitled o Cenvat credit on the (005

in guestion including welding electrodes, relying on the findings of
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Hon'ble Madras Migh Court in India Cement (supra) and Gujarat High
Court in Mundra Port {supra). We further hold that issyue being whoity
Interpretational as their existed contrary judgements of this Tribwnal,
extended period of fmitation is not frvokable,  Thus, the appeal
succeeds both on merits and fimitation. The Impugned order jg set
aside.  The Appellant will pe entitted to conseguentia henefits, in

accardanca with igw.

{Dperatiw_a part of Grder pronounced in the open Court ab the
conctusion of hearing).
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