IS

CUSTOMS, EXCISE & SERVICE TAX AFPELLATE TRIBUNAL
OLI RED BUILDING, 35, M.0GMarg CIVIL LINES, ALLAHADAD

Daled: J4SLT0G1G
T
Apgellant as per addsess in table below
Respondent as per sulibress in tabie Tudow

Figal Order No. AJ 70010/2816 $M duted /102015

| men directad fu teansmil horewith a ertified copy of order passed by the Tribunai under soetion 35O ) of the

Central Bxeise nind St Act, 1944,
' b g~

e

Assn, Registrar
Apnlicution Appead Nume snd Address of Appeibnt '

£A4601 12004 MAKING AU INDUSTRIES PVT
LT
[H-146- 144, SECTOR-4
NOH3ALP-A01301

- OB, MOIDA
Woame and Address  €-56/42, SECTOR-61
of Respendent WOEACLUP PG I0T

trher Apprelinms and Responstents &5 per Annexure
Copy Fo
Iadvocate(s) ! Consultant(s):  SH VORBEHGAL ALY
SR S5HASTRI MAGAR
CHAZIARAIY,

4 Bar Associalion, CESTAT, Dethi

& [rirector 1whlications, Customs, BExcise, LP. Tstate, [ehi

& b Coma Publemions Pyt 146, 1512-T, Bhiskm Patzmeah Marg, Mew Dethbi-2

T Compaiy Law Tnstitute of fndéa P, Eid, MocZ (eld no 36, Vaihyara &rpeer, T. Magdr, Chennai-17
B Taamenn Allied Service v Lak, 59432, Now feohik Beoad, Wew Treihi-F 10005

4 Basy Service Tax Online Daat Cotn Pt LA, A07TA, Teeon Mall, Satcllke Road, Almedibad:15

10 LAWCRUX Advisoes It Lid, LAW Haouse, 1-8, Sector- b, Farilnbad 12480403 {Harvann)

11 Taxtndianling.com P, 1ad., Znd Floar, ¥asmt Arcasde, Yasant Kunj, New Delbi - $10074

14 Kb Trodessionat Sorvions T, fd., LB, Bverest Bk, Alitva Coclave, [ydeubiad - 3

BLUThe WOFAT speicty, 52, Wapnsiura HEEPunjagutis fyderabad - 2O0UER b v,
14 £ 15 Olfice Copy 16 Guard File I
Asstt, Heglalenr
Tepimral Bench, Allatinbiad




Arising out of OIA No. MOT - EXCU
35 7.2014 passed by the Commissioner,

RE B

l 01i1/14

Nolda, UP.

for approval and sigrnature:

HoN'BLE MR. ANIL CHOUDHARY, MEMBER fIUDICIAL)

/TN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,

G - 000 - APPL - T 40 ~ 14 dateg
Central Excise & Service Tax,

o

s LT

. Whether Press Reporiers may fie ablowed 1o 828

the Order for publilcation as per Bule 27 of the
CESTAT {Procedure} Rules, 18827

whether it should be relsased unger Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
In any authoritative report or not?

whether His Lordshlp wishes to see the fair copy
of the Nrder?

_ wWhether Order |5 to be cireutated bo the Departmentat

Authorlties?

Y b

RECSV

TIE e p—ttr

tfs Makinoe Auta Industries Pyt Lid.

YERSUS

Cammissioner of Central £xclse & 5.Tax, Nolda

APPEARANCE

Shri Rakshit Verma, Ady, for the Appellant {s)
Shri V.K. Shastri |, Additional Cornmissioner {A.8.) for the Department

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL}

. APPELLANT(S)

RESPONDENT {5)

Wt
y



i ‘ﬁ'h\\

Gl
ji8 Wi ;
DATE OF HEA NG & PRONOUNCEMENT : 30, 10. 2015 q}i‘“ ES i:u, \1\

' ""'3'.-:'
St
Fpet '3"1

Fivad oposrno. OO0 2016 b, }
S

LX)

ﬁ\'}‘:‘ ot
W
per Mr. Anil Choudhary At

The appellant as5e55¢€ is in appeal against order in appeal dated
25.7.2014 passed by the Commissioner {Appeals 1y, Customs, Excise
and service tax, MNoidd by which the cenvat credit availed an inputs

utiliced in the fabrication of vools and dies have been denied.

2 The appellant 15 rﬁanuracturerfn;c:tor vehicie components and parts. fd i
The show cause notice dated 20/7/12 was iegued on the basis of audit as
it appeared that the appellant nave avaited Cenvat credit on capital qonds
being goads fatllng under chapter 72 utilised for fabrication of rools/dies,
which  have heen further used in the manufacture of taxable final
products. 1t appeared to revenue that as the inputs fali under Lhe chapter
<2 of CETH, the inputs will not fait under lhe detinitlon of capital goods as
defined in rule 2 of the Cenvat credit ruies 2004, Further it appeared that
the appeliant falled to make proper disclosure to the ravenue fram time 1o
time and sccordingly extended period was invoked covering the perlod
from 2008 - 09 1O May 2012. accordingly the appeliant was required to
show cause as to why not Cenvat credit of ns. 1, 94, 134 be not denied

and recovered along with interest and further penally was proposad.

3. The appeliant contested tha ahow Cause notice by filing reply. 1t was

also contended that extended perlod of limitation is not attracted as the

\7&4/‘91
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appellants have disclosed regularty In the returns filed with the revenue of
the Cenval credit avalled. It is also contended that books of accounts
were audited by Internal audit team’s regularly. it was further contended
that the said inputs were used in manufacture of tocls and dies
{Intermediate product} within the factory which in turn were used in the
manufacture of final product being auto parts. It was further contended
that although they were antitied to take hundred percent Cenval credit,
but by mistake they have taken only 50% credit. The SCN was
adjudicated vide order in ori dated 28/11/13 by which the proposed credit
was disailowed and had liable to be recovered along with interest under
rule 14 of CCR and further equal amount of penalty was imposed under

rule 15 of CCR read wlth section 11 AC of the Act.

4 Being aggrieved the appeliant preferred appeal before the |d.
Commissioner (Appeals) who was pleased to dismiss the appeal holding
that the extended period of limitation (s attracted as the appeliant never
specifically disclosed the use of inputs in fabrication of capital goods.
Further the appeliant never specified the ltems for which they have
availed the Cenvat credit. It was further held that making entries In the
Fixed Assets Reogister, disclosing the fabrication of tools and dies in the
balance sheet, etc. 15 not sufficient disciosure under the Central Excise

law,.

5. Being aggrieved the appeliant is before this Tribunat in appeal. The

td. Counsel for the appeliant urges that 1t s admitted case of the revenue

G,



thal the Inpruts in guestion have been ulilised tn Fabrication of tools/dies.
Further it Is pointed oul that tools and dies including moutds are capital
qoods as defined in rule 2{A){iv) of the Cenvat credit rutes, He further
urges that the |d. Commissioner have erred in not appreciating the
definition of capital goods as given in the Cenvat credit Rutes, leading to

an erronegls canciusion. Accordingly prays for allowing the appeal.

B. The ld. AR for the revenue relles on the impugned order. He further
states that in view of lack of proper disclosure made to the revenue,

extended period is rightly invoked,

7. Having considered the rival conlentions T find that it is an admitted
fact thal the appellant have uttlised the Inputs in question falling under
chapter 72 of the CET Acl in the fabirication of tools and dies which have
been further utilised in the main factory for manufacture of goods which
have been cleared on paymeant of duty. Further I find that moulds and
clies, havew’é&ﬁr-ted as capital gaods In Rule 2(A)(iv) of the Cenval credit

rules 2004, Accordinaly 1 sifow the appeai with conseguential benefits if

any. The impugned order is set aside.

{Pronnunced in the apen Court)

(ANIL CHOUDHARY)
MEMBER (JUDICIAL)
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