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Per Mr, Anil Choudhbary

[

The issue in this appeal by the appellant-assessee iz, whether

the finished goods found at the time of inspection unrecorded in their

RG-1 register, which were seized and subsequently released. Whether

the appellant have cleared the same on payment of duty.
2. Heard the parties,

3. In the earlier round of litigation by this appellant in Excise
Appeal No. E/204-7-2048/2009 vide a fingl order No. 423-424/203172-

Spute

SM dated 16/04/2012, this Tribunal obeerved that there is no o
by Revenue that duty element has been recovered for the excess
goods. It was also observed that though there was escape{_!hent of
recording of the finished goods, but the ingredients of Sectigh 1iAC
were found to be absent. Accordingly, pehaity und.er Rule 27 of CER,
2002 was found to be only attracted. Penalty so.imposed under Ruie
27 was reduced o Re5,000/-. It was observed that since the gaods
were found in the factory itsell, on the dele of inspection dated
19/9/2007, imposition of redemption fine was unwarranted.

Accordingly, redemption fine as deleted by the First Appellate

Authority, was upheld. Subsequent to this final order passed by this

Tribunal when the appellant approached the adjudicating asutharity for

_ refund of the amount of pre-deposit subject to adqjustment of the

penalty, which was retained by this Tribunal, show cause notice dated

LR

16/08/2012 was issued alleging that this Tribunal has upheld the duty

demand of Rs.4,77,663/-, therefore, the appellant is liable to pay duas
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after giving appeal ef:fect o the extent of Rs.4,77,663/- towards
Central Excise .:d'uty and RS.E,DG{.’,.I/Qamount of_pehatty retained under
Rule 27 of CER_. It was also alleged that appellant also have not
entered in the daily stock account 6945,89 kg. of copper siﬁeéts etc.',
seized in the .\course of inspection and subsequently released vide
arcer dated 14/01/2008. Accordingly, it appears that the said quanmy

sof finished goods has been cleared wsthout payment of duty,

.i_
L

4. in the course of argument the learned coun”sei for the appellant
nave produced the original RG-1 register wherein the said gquantity of
6945.89 kg, QF copper sheet etc. have found to be entered on
14/01/2008, It is also clarified that in view of recording of fact by this
Tribunal that duty element on the excess goods so found have been

recoverad, The_'operative part of the order is as under :-
"No doubt the fnveétfgai‘fon visited factory on 19.09.2007
and stock entry of that date was examined. To reduce the

dispute, appellant agreed to make deposit of duty and did
50,7

i, Accordingly, it Is clarified that the amount of Rs.4,77,663/- is no
5

longer recoverable. This appeal is allowed and the appellant will be
entitled to refund of the pre-deposit with interest as per rules and the

impugned arder is set aside.

(Order was dictated in the open Court)

(ANIL CHOUDHARY)
MEMBER (JUDICIAL)
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