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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,

v REGIONAL BENCH : ALLAHABAD

Ex. Appeal No,59553/13
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2 Ex. Appeal No. 59553713

Per Mr. Anil Choudhary

The Appeliant, M/s U. G. Sugar & Industries Ltd., is in Appeal
agoinst  Order-in-Appeal No.45-CE/MRY-II/2013 dated 30.04.2013
passed by Commissioner of Central Excise (Appeals), Meerut 17,
2. Brief facts are thal the appetlant is & manufacturer 'of sugar and
molasses etc. The sppellant-assessee is in appeal against order in
appeal dated 30/4/13, whereby the Cenvat credit availed of Rs.
87,211/- Laken and utllised on H.R.Plates, shapes and sections, was

confirmed aiong with equal amount of penalty,

2. The |d. Counsel for the apoellant urges that the ltems being
H.R.Plates, shapes and sectipns were ufitlized for repair and
maintenance of the capital goods as due to constant wear and tear and
corrgsicn the pipe line and structures need repair and replacement
from time to time for manufacture of dutiable goads., Without the

upkeep of the capital eguipment being plant and machines which

includes inspection and loading platforms, no manufacture can take
place. The adjudicating authority had disallowed the credit only for
the reason that capital goods do not include goods and commodities
falling under chapter 72 of the Cenktral Exclse Tariff, 1985,

The ld. Counsel further points ouk that without there bieing a finding as

to the exact usage of Lthe goods in question only on the presumption
that the ikem  being H. R. Plates, shapes and section have been used

in the factory for fabrication of supporting structures and making

platforms the demand have been confirmed. That the issue /‘needs A
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2 Ex. Appeal No 38353743

proper examination and the impugned order be set aside for the_
redetermingtlion in accordance with law,

3. The learned D.R, refies on the impugned order.

4, Having considered the rival contentions 1 find that capital goods
or inputs utilised in maintenance of plant and machines being capital

goods, the same js eligible for Cenvat credil. As no production can

take place without groper upkeep of the plant and machinary. Further

plant and machines also includes the loading platforms and inspection
platforms. As the Impugned order is silent on the exact usage of the
inputs in gquestion I set aside the same ta the extent inputs relating to
the amount of Rs.87,211/« and remand the matter to the adjudicating
authority  for  fresh  determination  in  accordance  with  law
after  ascertaining  the  atilization of  the é'g%'le inpuls
in the light of the judgements
namely, CCE Versus Rajasthan Spinning Mills Ltd ; 2010 {255} ELT 481
(5C), Saraswati Sugar Mills Vs, Commissioner of Central Excise, Delhi
I @ 2010 {270} ELT 465 {5C}, Commissioner of Central Excise,
Mysore Vs, ICL Sugar Lbd, @ 2011 (271) ELT 360 {(Kar.).

q, That the appeast is allowed by way of rerﬁand,

(Dictated and pronounced in the open Court)

mm {ANIL CHOUDHARY)
MEMBER {JUDICIAL)
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