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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIRUNAL
S8MG Marg Civil Lines,Old Red Building, Alababad-21166]
Regional Braneh, Alahahad

Dined: 28092010
To
Appelliant as per address i table below
Respandent as per address In wable bejow
Final Order No, A/T8883/2616-12 DB dated 07/06/2016

L directed to iransmit herewith a certiffed copy of arder passad by the Tribunal under section 35-C085 of the
Central Excise and Salt Act, 1944,

AKKLEL i'_{('g_,’,i.\‘\l‘i'!‘it:‘
Application Appeal - WName and Address of Appellan:
BASSIZU0T REDDERS LLOYD CO. LTH.
D-4, PHASE 11, NOIDA
Name and Address of
Respondent
g -C.CE, NOIDA
C-56/42, SECTOR-62, NOIDA-
201307

Copy To
IAdvocate(s) f Consultant{s): SH VL KUMARAN ADY
JANGPURA TEXT ""’1(“1’\"5
} H\fx ROAD, NEW DI

4 Bar Association, CESTAT, Allahabad

5 Director Publieations, Custons, Excise, P, Fetate, Tielhi

6 Mis Centax Publications Pvt. L., 1512-8, Bhishm Piamal Marg, New Delli-3

T Company Law Institnte of Tndiz P, Lid., No.2 fold no360% Valthyaram Stees, T, Nogar, Chennai-17
8 Taxmany Atlied Service Pve, 1ad., 59/ 32, New Robtak Road, New Deihi-§ 10603

b Ha&}kScl'.:six:,:':_'lk«lx—l’;?ri-]énﬁ—ll}@L&):;1-2?-ulml._,tdv_,—-'i-{_‘—’.’.,-ic“] sestddaii-Satellinowl-Alinedabed- 1 5
HLAWCRUN Advisors Pyl Lid., LAW House, 1-5, Sector] 0, Faridabad 127003 {Harvans)

11 TaxindiaOnline.com Pvl. Lid, 2nd Floor, Vasam Arcade, Vasant Kunj, New Delhi - 110676

12 Mark Professional Services Pyt Lid., 108, Fverest Black, Aditys Enclave, Hyderabad - 3§

13 The ICFATL soctety, 52, Nagariuna Hill Jumjagutta Hyderabad.- 500082

14 M/ Knowledge Frocessing v Jid. (exmanagementindin.com), FF-19, Tst Floor,Cross River Mall, G50

Ground, Near Karkardogma Court, Ddh]— ALY
15 CDR, {ch Copy y

suard File

Assit Registrar
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o PR COSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH ; ALLANABAD

Appeal No. X/ 1881/ 2007DE]

Arising out of Order-in-Appeat No.28/CE/APPL/Noida/2007 dated 30.03,2007
passed by Commissioner (Appeals) Customs & Central Excise, Noida.

¥or approval and signature:

HOWELE MR, AN/L CHOUDHARY, MEMBER (JUDICIAL) ;""'-,
SONWBLE MK, ANIL O, SHAKKARWAR, MEMBER [TECHNICAL} T

ke

Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : No

I

Whether it should be released under Rule 27 of the
CESTAT {Procedure) Rules, 1982 for publication
in any authoritative report or not? : Yes

3. Whether His Lordship wishes to see the fair copy
of the Order? » Seen

4. Whether Order is to be circulated to the Departmental
Althorities? (Yes

M/s Fedders Lloyd Corporation Ltd.
LAPPELLANT(S)

VERSUS
Commissionar of Central Excise, Noida i
..RESPONDENT (5}
| APEEARANCE:
St Atut Gupta, Advocates for the Appetlant (s)

Shrl Pawan Kumar Singh, Supdt, (A.R.) for the Department

CORARM:

AONBLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL}
HONBLE MR, ANIL G, SHAKKARWAR, MEMBER (TECHNICAL}

T LI

SATE OF HEARING & PRONQUNCEMENT : 07.06.2016
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2 Appeni No B-1881/G7F

FPoer Mr., Anit G, Shakkarwar:

The present appeal is preferred against Order-in-Appeal

No.28/CE/APPL/NOCIDA/OY dated 30.03.2007,

The brief facts of the case are thal the appelants were

manufacturers of Air Conditioners and its parts and avaiied
Cenvat facility and were registered with the department. During
the period from 26.07.2002 to 31.12.2002, the appeliant clearad

-

Alr Conditioners and Chillers of value of Rs.41,81,831/- {0

defense orga.nizations at Nil rate of duty under Notfication
No.64/95-CE dated 01.03.1995. it appeared to Revenue that the
said goods were cleared at Nii rate of duty and they were
manufactured out of the inputs on which Cenvat Credit,};}\ras
availed and the appellant did not maintain separate accounts for
dutiable and exempted final products and, therefore, the
appellants were liable to pay amount equal 10 8% of value of
goods cleared by them without payment of duty. Therefore, 2
show-cause-notice dated 15.04.2005 was issued to appellant by
invoking proviso to Sub~$ection (1) of Section 11A of Central
Excise Act, 1944 read with Rule 12 of Cenvat Credit Rules, 2602,
demanding an amount of Rs.3,34,546,48/-. In the meantime,
the appeliant reversed_Rs.1,91,389/~ through various entries
dated 21.07.2002, 31.08.2002, 31.10.2002 and 05.01.2003,
treating the said amount as attributable Cenvat Credit avai%‘é&i on

the inputs that have gone into the ranufacture of sald exempted

goods. The Originai Authority  through Qrder-in-0riging
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Appeal No E-1881/07

Ne.17/AC/N-IV/06 dated 12.12.2006, held that the appeliant
suppressed the fact of non-maintaining separate accounts of
mputs and confirmed the demand and imposed equal penaity.
The appellant preferred an appeal before Ld. Commissioner
(Appeal) who decided the appeal through Order-in-Appeal
No.28/CE/APPL/NOQIDA/GY dated 30.03.2007, wherein the Ld.
Commissioner (Appeal) agreed with the original authority and
rejecied the appeal. Aggrieved by the said Order-in-Appeal

jated 30.03.2007, the appeliant is before this Tribunal.
The grounds of appeal are as follows:

(a) The appelianis have reversed the credit attributable to inputs

used in the manufacture of exempted goods.
(b} The demand is barred by Hmitation.

(c) The appetiant contended that he submitted all the relevant
information in their RT-12 returns and elaborated that whenever
they made payment of Cenvat Credit on inputs used in the
wanufacture of exemptad goods, in the RT-12 refurns as RG-
i 23A part a-e register and PLA register, they clearly mentioned
that armount has been paid cﬁ{'reversai of Cenvat Credit of inputs
used in the manufacture of exernpted goods and there are large
number of Ruling by various appellate fora that reversal of
(:emfat Credit amounts {0 non-availment of Cenvat Credit.
Further, the amounts were reversed during the period from
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4 Appeal No B I887 /0%

21.07.2002 to 05.01.2003 and the Show cause notice was i‘séuec?

on 15.04.2005, which is beyond the normal period of Hinitation,

5, Heaid the Ld. Counsel. He has submitted that attributable

Cenvat Credit was reversed thme to time and said ntimation was

recorded in RT-12 and nothing was hidden from the gepartment,

Further, there are large number of Ruling by appeliate fors

holding that reversai of Cenvatl Credit amounts to non- availment

of Cenvat Credit and since the Cenvat Credit was not availe d,

the guestion .of recovery of 8% amount does not arise. Further,
the show-cause-notice was bairred by limitation. He has further

submitted that Section 72 of Finance e Act, 20i0 has jsr‘ovi{:_i"é_d &

provision to be made applicable retrospectively, covering the

situation in the present case.

. The Ld. DR for Revenue has supported the impugned Order-ir-

Original and Order-in-Appeal,

7, We have taken into consideration the rival contentions, The
grounds of appeal very clearly established that the show cause
notice is hit by limitation. Therefere, we hold that the impugned

show cause notice is not sustainable. Therefore, we set aside
both the Order-in- Orzgmai and Order-in-Appeal, The appeai is

allowed in above terms.
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