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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38, MG Marg Civil Lines,01d Red Building,Aliahabad-2110681
Regional Branch, Allahabad

[aed: 18/10/2016
To
Appellant as per address in table below
Respondent es per address in table below

Final Order No. A/70977/20160-EX[DE) dated 14/06/2016

1 am directed to transmit herewith a certified copy of order passed by the Tribural wnder section 33-C(1 of the

Ceniral Excise and Salt Act, 1944, \:L—’
.»ig_.kﬂl. ;_{”(’:;:l;sl'i':ii'
Application  Appeal  Name and Address of Appellant
o EN902/2007 AMRYT BOTTLERS PVT.
LTD.

CHANDPUR HARBANS, PO .-
DABHASEMAR, FAIZABAD,
u.p.
Name and Address of

" Respondent

? -C.C.E Allahabad
38 M.G.Marg, civil Lines,
Allahabad

Copy To
3 Advogate(s) / Consyltant{s):

S.P.OIHA

299, BAGHAMBARI HOUSING
SCHEME, ALLABPUR,
ALLAHABAD,UTTAR PRADESH

4 Bar Association, CIEISTAT, Allehabad
5 Director Publications, Customs, Excise. LP. Estats, Pelhi

6 M/s Centax Publications Pvt. Lid., 1512-8, Bhishm Pitamel Marg, New Dethi-3 ;
7 Company Law Institute of India Pvt. Ltd., No.2 (old no.36), Vaithyaram Sirect, T, Magar, Chomal-17 %
§ Taxmaon Allied Service Pyvt. Lad,, $9/32, New Rohiak Road, New Delhi-110005 '
0 LAWCRUX Advisors Pvt. Ltd., LAW House, 1-3, Sector- 10, Faridabad 121003 (Haryana)
10 TaxIndiaOpline.com Pvi. Ltd., Znd Floor, Vasant Arcade, Vasant Kunj, New Delhi - ] 1007¢
11 Mark Professional Services Pvt. Ltd., 108, BEverest Block, Aditya Eaclave, Hyderabad - 38
.12 The ICFAI society, 52, Nagarjuna Hill,Punjagutta Hyderabad -500082
13 M/S Knowledge Processing Pvt. Itd. (laxmpra cementindia.com),FF-19,1st Fioor,Cross River iall, O3
Ground, Near Karkapdeoma Court,IDelhi-1
i4 CILR. Otfice Copy

Agstt, Registoar




IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
' TRIBUNAL '

REGIONAL BENCH : ALLAHABAD St
COURT No.

APPEAL No. E/1902/2007-EX|DE]
7

.‘gAmmz out of Order=in- Appec.l No. 10‘*;’C}JAI 1.13/2007 dated 22;’05i2007
sed < by Comnncqonu 0[ Ccnt;dl Lxcxse & Customs . (Appeals),

: ;1
r’\;ldhaa:rad)
Tor zspprovai zmd si gnature: ,i b
Fon’hle \&1 Anij} Clmudhfuy Member (Judicial)
and
Hon’ble-Mr. Anil G. Shakkarwar, Member (Technical)
1. Whether Press Reporter may be allowed to .see | No
the Order for publication as per Rule 27 of the ;
CESTAT (Procedure) Rules, 19827
2. | Whether it would be released under Rule 27 of | Ves
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?
%, | Whether their Lordships wish to see the fair copy | Seen
Y {ofthe order? ' | :
i - | - \‘ -
4. Whether order is to be crculated to thei| Yes _ ilf
Department Authorities? R .{\ T
Awmrit Bottlers Py, Litd. | Aiﬂpcllant \ _
s, . _ '
Commissioner of Central Excise, Allahabad ' Respondent

Shri 8.2, O]hd Consultant | - for Appellant
%hl] DXL ch Assistant Commissioner (AR), for Respondent
CORAM:

fon’bie Mr. Anit Choudhary, Member (Judiciﬁl)
Hon’ble My. Anil G. Shaldcarwar, Member (Technical)

Date of Hearing & Date of Decision : 14/06/2016
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105/CE/ALLD /2007  dated  22/05/2007  passe(

p Ex Appeal-Ne

FINAL ORDER NO.. 70977/ 281k .

Per: Anil Choudhary :
The present appeal is filed by the appellant, ™

Bottlers Pvt. Ltd., against Order-in-Appeal ‘

Commissioner of Ceniral Excise & Customs
Allahabad,

2. The brief facts of the case are that the present appea_].'
.has been filed by M/s Amrit Bottlers }?;vt. Ltd., Chandpurl,-.‘
Hérbans, PO Dabha Semar, Faizabad (U.P) (11(:1‘ei1‘1afte;':-;'
referred to as ‘the appellant) against the Order-in-Appeal
dated 22-05-2007.

2.1 As per facts of the present case in brief, the appellants
are engaged in the manufacture of aerated. waters laiiing
under chapter sub headings 2201.20 and 2202.20 of the first
schedule to the Central Excise Tanmil Act, 1985 and avail
benefit under Cenvat credit s;(:heme.. During the course of
p%eventive checking of the factory of the apé;:ellénts, the
officers of Central Excise Division, Faizabad found that aftc:?
the bottled aerated water was fully manufactured m
.accordance with the Note- {(2) of Chapter 22 of ﬁ_‘l@ Central
Exgise Act, i.e.. the Dbottles were filled., capped and finally
coded ﬁith MRP and date of manufacturing etc., the same

were removed in the form of samples for in house laboratory

“testing by the appellants. During the process of testing cte.

bottles were broken and the acrated water wag drained out,
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Ex Appeal No. 1902/07

'}'éb‘a’;tlcs'\\rere broken and the aecrated water was drained outl.

3
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However, it was allegedly found that no accounts were
maintained in respect of such broken bottles in the statutory
. records \riz_. RG-1 / 'Daily Stock Account, by the appellants,

nor Cenlral Excise _d‘uty' leviable on thern was being paid by

the dppell‘ants. It was alleged thatl_c}ct‘ails____of.,;su_cih_ brok.

therimanner by th'e_.

breakage. of fully

'-'j;hé;i_nufac_tured bottles of aerated waters. As such, it was

alleged .that the appellant suppressed above facts from. the

“department with intent to evade payment of Cenfral Excise i
) ) .;['IT'I" ) o '

duty. Therefore, calling eopt details pertaining .to such

breakage of fully sanufactused bottles of acrated water from

the private records of the épp_ellants, the impugned Show " S

CE‘:L.I.SC Notice was -issued to them by the d.e_part.ment in :
respect of the period' from April, 2005 ‘;0 December, 2005 fof
(;‘lf-:.]_'zj.ané of Central Excise duty amouﬁting to Rs.13,496.00/-
along with interest under pz.‘oviso to urder Séctic-n lllA.(l] of

‘_._i',he Central Excise Act, 1944 read with Section 11AB of -thé

‘Act ibid and Rule 49 (1) of the erstwhile Central Excise Rules,
1944 (now Rule 4 read with Rules 10 & 21 of the Central
Excise Rules, 2001/2002) and for imposition of penalty.u'nder

Sécti_on 11AC of the Act ibid as well as under Rule 173Q of



- Ex dppecd No, P

2.2 The Adjudicating Authority confirmed the demand of
Sduty  along  with, interest and mmposed a penalty  of
Rs, 13,496.00/- on the appellants under provisions of Act and

Rules ibid, as proposed in the impugned Show Cause Noticees

.Beiﬁg aggrieved with the above order of the Adjudicatirfg
Authority, the Appellant appealed unsuccessfully before the
Cof‘mmissioner (Appéals) and now js in appeal before this
Tribunal.

3. Heard the parties.

i
\t 4. Having considered the rival contentions, we find that

the present issue in this appeal is no longer res-integra and
the same is settled by the ruling of the Hon'ble Allahabhacl
High Court in the appellant’s own case in Central Excise

Appeal No. 11 of 2005 dated 18-07-2014. Following the ratio

Y
L

of the judgments of the Hon'ble Allababad High Court in thé
case cited (supra), we set aside the impugned ander and allow
the appeal with consequential benefits, if any, in accordance

" with law,

il ' (Pronournced in Court)
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