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IN THE CUETOMS, EXCISE ARD SERVICE TAX APPELLATE TRIBUNAL,
REGIOMNAL BENCH @ 8LLAHARAD

Appeat No. : E/1598/2006- [DBR]

Arising out of Q/A No. 33-CE/GZB/2006 dated 27.03.2006 passed by
Commr. {Appeaals) of Customs & Central Excise, Ghaziabad .

For approval and signature:

HON'BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)
HORN'BLE MR, ASHON . ARYA, MEMBER (YECHNICAL)

1. Whether Press Reporters may be allowed to see

the Crder for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 1 No

2. Whether it should be released under Rule 27 of the
CESTAT (Procedura) Rules, 1982 for publication
in any authoritative report or not? P Yes [

3. Whether His Lordship wishes to see the fair copy
of the Order? : Seen

4. Whaether Order is to be circulated to the Departmental
Authorifies? D Yes

Commissioner of Central Bxcise
Ghaziabad

. APPELLANT(S) N
VERSUS
Met Trade India Ltd. . RESPONDENT(S)

APPEARANCE

Shri D E Deb (Asstt. Commr.) AR, for the Department
Shyi Rajesh Chibber (Advocate), for the Respondent(g‘)—;

LORAM:

HON'BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR ASHOK K. ARYA, MEMBER {TECHNICAL)

PDATE OF HEARING & PRONOUNCEMENT
il ORDERNQ, 709 A1t




2 Ex Appeal No I989418

Peap My, Anil Choudhary ¢

This appea! has been preferred by Revenue against

Order-in-Appeal No. 33-CE/GZRB/2006 dated 27-03-2006.

2. The respondent-assessee is  engaged I the
manufacture of Refind Lead Ingots, Selium Lead, Unwrought
Lead & Silver Builion. In the course of inspection on 02-08-
2002, the stock of finished goods, inputs was verified and
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shortage was found. The Remelted lead ingots -5]
{Input), unwrought lead - 1318 Kgs. & lead Calcium Alloy-
3465 Kgs. (both finished goods) were found short on ﬁ-_.;%"sici'w
duty amounting to Rs.2,28,279/- (Re.2,01,000/- from
Cenvat Account and Rs27,279/ from PLA)Y was debited on
spot on 02-08-2002. On the Silver Builicn manufacturad out
of raw materiais, on which Cenvat credit was availed, the
same attracted nil rate of duty which was being cleared to
various buyers on cash sale. It appeared to Revenue that as
the Siiver Bullion is exempt from duty the responden‘t Was
required to pay an amount of 8% of the price of such Silver
Bullion as per the proﬂsions of Rule 6(3) (b) of (euwf

Credit Rules, 2002.

3.  Show Cause Notice, dated 31-10-2002, was issued and

same was adjudgicated viae Order-in-Original dated 08-09-
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Ex. Appeal No.1999/06

2004, confirming the duty of Rs.2,28,279/- under Rule 12 of
COR read with Section 11A on the alieged shortage of Lead
ingots, Unwrought and Lead Calcium Alloy, and the amount
was appropriated from the deposit already made before
issue of SCN. Further, the demand of Rs.18,79,998/- was
confirmed under Rule 6(3) (b), with equal amount of penalty

for failure to reverse Cenvat credit under Rule 6(3)(b) for

Clearance of exemptad Silver Bullion. Further, penalty was
imposed on Rs. 1 lakhs under Rule 25 of CER for
contravention of rule 10 of CER, for not maintaining dally
production register of lead dross. And further nenalty of
R$.50,000/- was imposed on Surender Kumar Chauhan,
vanager of the respondent Company. The Revenue
gi”eferred the Appeal No. 135-~CE/APPL/GZB/05, pursuant
a,o review order passed on 05/0.9/2005. The Id.
Commissioner {Appeals) have observed in his order that
Order-in-Appeal No. 02~-03-CE/GZB/05 dated 03/01/2005,
was passed in the appeal filed by the assessee, and

subsequent to that review order was passed on



05/09/200% and thereafter the appeal by revenue jf'\:wafs
£ sled. Accordingly, under the doctrine of merger tnere was
no order of Assistant Comrpissioner i existence o be
ceviewed on 05/08/05, Accordingly, the id. Comy iissione
(Appeals) held that the appeal of revenue is hit by the

doctrine of merger and as sych not maintainable.

4. The learned AR for revenue celies on the grounds of

appeal.

5. The learned Advocate for the respondent assessee
celies on the impugned order and prays for dismissing the

appeal of the Revenue.

6. Having considered the fival contentions we hold that
the appeal of the Revenue hefore the id. Commissionar

H

(Appeals) was clearly hit by the doctrine of merger.
y

Accordingly, there is no impropriety or Hlegality in the

impugned order. Accordingly, we dismiss this appeal. The




o Fox. Appeal No.1999/06
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raspondent assessee will he entitled to conseguential

henafits, if any, in accordance with law.

(Fronounced in the open Court)
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( ANIL CHOUDHARY)
MEMBER (JTUDICIAL)

{ BSGHOH 1
MEMBER (TECHNICAL)
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