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{Arising out of Order-in-Original No. 04/Comm./2008 dated 16.06.2008 ‘
passed by Commissioner of Central Excise & Customs, Kanpur) '

!

M/s Premier Ispat Ltd.

Shri Amit Jain, Director of Appellant
Vs.

Commissioner of Central Excise, Kanpur Respondent
Appearanee:

Shri Amit Awasthi, Advocate for Appellant
Shri Rajeev Ranjan, Jomt Commissioner {AR) for Respondent
CORAM:

Hon’ble Shri Justice Dr, Satish Chandra, President
Hon'ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing : 01/12/2016
Date of Decision Q171272016 ¢

Per: Dr. Satish Chandra

Roth the appeals have been filed against the Order-in-Orjginal
No.4/Commr./2008 dated 16.06.2008.
7 The brief facts of the case are that appellant-assessee is
pvolved in the manufacture of MS Bars, Rounds, SS flats and S8
Products. The assessee had procured the raw material through M/s
MK, Steels Pvt. Lid. The said raw materials were received by
assessee in his factory under the cover of form 31 issued by the Trade
Tax Department. Later, it was found that M/s. MLK. Steels Pvt. Li\ti
has issued the same invoices in number of cases from Kolkata. /f{n

investigation was carried out pertaining 1o various assessee’s, Inn case




APPEAL Mo B/ HE5-2006 H08-EX(126]

of another assessee, the matter has wavelled up to the Hon'ble
jurisdictional High Court. The Hon’ble Jurisdiction High Court in the
case of Commissioner of Central Fxcise, Customs & Service Tax Vs
Juhi Alloys 2014 (302) E.L.T. 487 (All.) has observed that:-

“the assessee has taken reasonable steps io insure that the inputs i
respect of which he has taken the Cenvat credit are goods on which
ﬁge appropriate duty of excise, as indicated in the documents
é;_bcompanying the goods, has been paid. Admittedly, in the present
case, the assessee was a bona fide purchaser of the goods for 2 price
which included the duty element and payment was made by cheque,
The assessee had received the inputs which were entered the statutory
records maintained by the assessee The goods where demonstrated to
have travelled to the premises of the assesee under the cover of Form
31 issued by the Trade Tax Department, and the ledger account as
well as the statutory records establish the receipt of the goods. In such
a sitnation, It would be impractical to require the assessee 1o go
behind the records maintained by the first stage dealer. The assessee,
in the present case, was found to have duly acted with all reasonable
diligence in its dealings with the first stage dealer.”

3. During the course of argument both parties have agreed that the

issue is squarely covered by the earlier decision of this Tribunal as
J:..,wr:il as by the ratio lerdown by the: jurisdictional High Court (supra).
&
1\zfl. By considering the totality of the facts and circumstances of the
case, we set aside the impugned order.

5. In the result, bath the appeals are allowed, with consequential
relief.

(Dictated in Court]
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{Anil G. Shakkarwar) ' (Justicé Dr. Satish Chandra}

Member (Technic_ai) ‘ President
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