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Commissioner of Central Excise, Meerut 1
L APPELLANT{S)

VERSUS

Mfs Bajai Hindustan Ltd.
RESPONDENT (5}

APFEARANCE

Shri M. K. Sarangi, Joint.Commr. (A.R.) for the Department
Shri B. K. Mittal, Adv. for the Respondent (s}

CORAM:

HON'BLE MR. ANJL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. B. RAVICHANDRAN, MEMBER {TECHNICAL}
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Per Mr. B.Ravichandran

The appest fiked by the Revenue s against the order dated
31.03.2009 of Commissioner of Central Excise, Meerul 1,
2. Brief facts are that the respondents are engaged in the
manufacture of sugar, molasses and de-natured spirit.  The Revenue
_entertained certain doubls regarcing ebigibility of creditl on various
input services availed by the respondents as these services appeared
to be used in the manufacture of rectified spirit, which is exempled
from Excise duty. Proceedings were initiated against the respondeants
by way of show-cause cum demand dated D1.08.2008. After due
process, the case was adjudicated by the 1d.Commissioner, He
dropped the demand raised In the notice. The Revenue is aggrieved
against dropping of a part of demand, i5 in the appeat before us. Tt is
contended that the original authority indicated that approximately
98% of the total production of rectified alcohol is used for de-natured
alcohol cleared on payment of duty. Hence, it is the plea of the
rRevenue that remaining 2% 15 not used in the manufacture of de-
natured alcohol and hence, appropriate credit of input services should
have been ordered to be reversed by the griginat authority.
3. The 1d.A.R. for the Revenue, reiterated the grounds of appeal
and when asked specially about the gquantification of clearance of
rectified spirit amounting 2%, he Infarmed thalt an inference has been
made based con the findings of the arlginal authority at Para 4.7 af the
impugned order.
4.  The id.Counsel for the respondent, statas that there is no ground

for Invoking Rule & (3} of Cenvat Credit Rulesy 2004 in the present
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Case. He drew our attention to their plea recorded by the originaf

avthority at Para 3.6.2 of the impugned order. In terms of Rule 6 {5}

of Cenvat Crgdit Rules, 2004 as prevaifing during the relevant period -~

when the credit is avaited on Input services of listed category, there is
no need to folfow the provisions of sube-ruie (1), {2} & (3) of Rule 6 of
Cenvat Credit Rules, 2004, unfess such services are exclusively used in
relation to manufacture of exempted goods or provided exemption
services.  The respondent has listed out of the services, on which
credit has been availed by them and contended that excepl for
Rs.176/- availed on cargo handling services, all other services arg
covered by the provisions of Ruje & (5).

5. We have heard both the sides and examined the appeal records.
We find that there is no assertian with evidence by the Revenue
regarding  actual clearance of exempted  rectified spirit by the
respondent Lo the extent of 29% of total production.  An inference
made is the reason for this appeal. However, even, if it Is considered
that such 2% of rectificd Spivlt has been cleared by the respondent,
the plea made by the respondent as recorded by the original authority
regarding applicability of Rule & {5} of Cenvat Credit Rules, 2004, has
Lo be considered the services ar of such nature, which do not attract
the provision of Sub-rule (1), {2) & (3} of Rute 6.

&. Considering the above position, we find no mert in the appeal
filed by the Revenue and accordingly, the same is dismissed,
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