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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAR

Appeal Nos. : Ef2027 & 2031 /2010-EX[SM]

Arising out of OIA No.279-CE/MRT-1/2009-10 dated 29.03.2010 passed
by Commissioner (Appeals), Customs & Central Excise, Meerut-1.

1} C.C.E., Meerut.
2) DSM Sugar Mills Ltd. (E/2031/2010)

LAPPELLANTS
VERSUS
1) DSM Sugar Mills Ltd
2) C.C.E,, Meerut. RESPONDENTS
APPEARANCE 1,\
Shri Aalok Arora, Advocate for the assessee, '
Shri D.K. Deb, Asstt. Commr. (A.R.) for the Department
CORAM,:
B
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER % !EAQ'-.
) _ e QIGES 7 .
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Per Mr, Anil G. Shakkarwar : =t

These two appeals are arising out of Order-in-Appeal No 279~
CE/MRT-1/2009-10 dated 29. 03, 2010, One appeal is preferre& by the
manufacturer-assessee and the :other--appeai is preferred by Revenue, . i
therefore, they are taken up together-for.:.deéision.

2, The manufacturer-assessee is engaged in the manufacture of - -'

Cane Sugar and molasses. During the period from November, 2007 to .

N\




2 Appeal Nos, | E/2027 & 20317201 0-EX{5M]

July, 2008 manufacturer-assessee took Cenvat credit amounting to Rs.
2,00,979/- on .Chain Spare/Chain, Steel Wire Rope etc. claiming the
same to be capital goods and also availed Cenvat credit of Rs.
98,674/~ on welding . electrodes, It appeared to Revenue that
ranufacturer-assessee . was not entitled to said Cenvat credit.
Therefore, the show, c__a___u__se__Q,Q_tic_e_d:_ate__d 23.09.2008 was issued. It was
adjudicated _through pr;i_;—:f_r-m-o;—tginjal No, 31/AC/MZN-1/09 dated

_29,__1_0.2009 where _:th_e said _cre_dit was depied and penalty of equal
amount was imposed on manufacturer -assessee. The manufacturer-
!\assessee preferred an appea! before Commissrone: (Appeals). The
Commissmner (Appeals) deczde the appeal through impugned Order-
_m Appeai dated 23. 09 2010 wherem learned Commissioner (Appeals)
___upheld the Qrder-in- Orlg:nai so far as it denied Cenvat credit of Rs.
. 2 99 653/ to the manufacturer assessee and set aside the penalty
'-.{___'.|mposed on manufacturer-assessee. Against confirmation of demand
€. demal of Cenvat credit, manufacturer-assessee preferred appeal
. .Eef.ore this Tribunal. Against the dropping of penalty, Revenue

preferred appeal before this Tribunal.

3. Shri Aalok Arora, argued that capital goods on which Cenvat
‘,;,f-_{'credit was denied were Chain spares/Chain/Steel Wire Rope which
\were accessories of Cane Mills and were uscd for carrying Sugar

Cane for crushing up to the Crusher or Milling Section of the

manufacturing unit. He further argued that this Tribunal had

constantly held that welding electrodes are admissible as inputs in

Sugar Industries.
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4, Learned D.R. has supported the impugned Order-in-Appeal.

5. Having considered the rival contentions and on perusal of
records I find that appeal preferred by Revenue is covered by
litigation policy of C.B.E.C., therefore, I dismiss the appeal filed by
the Revenue without entering into merits of the case. In so far as
the appeal preferred by manufacturer-assessee is concerned, I find
that the goods which were claimed to be capital goods by the
manufacture-assessee on which Cenvat c¢redit of Rs. 2,00,979/- was
denied could be .described as accessoriés of Cane Milling Machine
and also in the Baggasse Carrier, therefore, they are covered 5\:/ the
definition of capital goods under Clause (iii) of Ruie 2(a) (A) of
Cenvat Credit Rules, 2004. I, further find that this Tribunal has
constantly held that welding electrodes are essential for
maintenance of machines and therefore they are eligible to be
treated as inputs. In view of the above stated finding, 1 hold that
the finding of Original Authority and Commissioner (Appeals) are
not tenable in law. Theretore, | set aside Order-in-Original and

impugned Ordenin-A;ﬁp"eéi in so far'as denial of Cenvat credit is

:%‘éﬂfn@eﬁ@d and allow the appeal filed by the manufacturer-assessee,

: AP
The manufacturer-assessee shall be entltled_ for consequentialjrelief

as per law,
(Pronounced and dictated in the open Court)
.-- rﬂ_ﬂh-.
(AmlG Shakkarwa:}
Member (Techmcal)
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