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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
Old Red Building, 38 M.G. Marg, Civil Lines,
Allahabad

DATE OF HEARING/DECISION 17/12/2015.
Excise Appeal No. 2069 of 2006

[Arising out of the Order-in-Appeal Mo. 32/CE/GZB/2006 dated
20/03/2006 passed by The Commissioner (hppeals), Central Excise,
Ghaziabad.)

Far Approval and signature ;

Hon'ble Shri Anil Choudhary, Member {Judicial)

Hon’'ble Shri B. Ravichandran, Member (Technical)

1 Whether Press Reporters may be aliowed to see T Je
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of I
the CESTAT {Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. wWhether their Lardships wish to see the fair : St
copy of the order?
. 4. . :Whether order is to be circulated to the i Yes
oA s Department Authorities? -
CCCE, Ghaziahad L i Appellant
Versus
Mfs Corrosion Engineers {P} Lid. Respondent
ADDEArance

Shri D.5. Mann, Authorized Representative (DR} - fur Lhe appeliant.

Shil Rajesh Chhibber, Advocate - for the Respondent,

CORAM : Hon’ble Shri Anil Choudhary, Member {Judicial}
Hon’ble Shri B. Ravichandran, Member (Technical)



Comrmissioner (Appeals), Ghaziabad, The respondents are engaged in the

manufacture of Organic Chemicals iiable to Central Excise duty. They are
also a'vailing Cenvat credit on inputs used by them. They have cieared
certaln inputs, on which credit has been availed, as guch}an payment of
duty al the rate applicable at the time of clearance in terms of Rule 3 (4)
of Cenvat Credit Rules, 2002, Proceaedings were initiated against them on
the ground that they have paid legser amount than the credit availed on
such inputs, The Qriginal Authority confirrmed a demand of Rs. 45,665/
with equal penalty. On appeal, vide the impugned order, the
Commlssioner (Appeals}) allowed the appeatl and set aside the original

order. Aggrieved by this order, the Revenue is before us.

2. The learned AR submits that the Board Circular dared 16/6/2005
should be read lo mean that the duty credit taken on such goods should
be revarsed or paid back when they are cleared as such. The word used In
rule 3 {4) of Cenvat Credit Rules, 2002 is "such goods” and not "sald
goods”. As such, the jearned AR submits that the respondent pald

applying lesser rate of duty which is not correct.
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_ The learned Counset for the respandent submits that the pProvisions
' :.-"-:"':r::f Rule 3 (4} of Cenvat Gredit Rules, 5p02 and the clarificatlons issued DY
the Board on 16/06/2005 does not provide for any doubt in this regard.
The said Rule provides that when the goods are removed as such the
manufacturer shait pay an amount equal to duty of excise which is
leviable an such goods at the rate applicable to such goopds on the date

such rermoval and on the value determined for such goods In terms of

Soction 3/4/4A, as applicabie.

4, We have heard both the sides and examined appeal records. We
find the provision of sub-Rule (4] of Rule 3 and the subsequent

clarifications of the Board are very clear The amount of duty on the
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goods cleared as such oi which Cenvat credit was availed earlier by the
manufacturer will be governed by the sald Rules. We do rnot find any
reason to interpret "such goods” or wgald goods” in this cituation. The
goods on which credit has been avaiied has been cleared as such ang I
duty applicable on the date of such clearance has been paid. We find no

graund to interfere with the Impugned order. accordingly the anpeai filed

by the Revenue 15 dismissed.

{Order ;i_ictated and pronounced N the open courtl) g7
{Anil Choudhaty)

Member {Judicial] ’
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