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CUSPOMS, EXCISE & SERVICE TAX APFELLATE TRIBUNAL
38,MEG Marg Civil Lines,Old Red Building, slanhabad-211001
Repional Branch, Allahabad

b 2EAI0LG
To
Apnaifant ay per address f tble below

Lespondent s per address in abie below

!:'*'inal Order No. AST0968/2016-FEX 58] dated 87/46/2615

£ am dirested to wansmit herewith a certified copy of erder passed by e Tribunal under seoitonn 3RO} o dhe
Centrat Excise and Salt Act, 1544,

Application Appeal Name and Address of Appeliant
/219072006 TAY AL STEELS PVELTIN
CAO ANIL KUMAR TAY AL, 148
DWARIKAPURI,
MUZZAFFARNAGAR-UP-2510601

Name and Address of Respondent

-C.CE MEERUT

EXCISE CHOWK, UNIVERSITY RCAD,
MANGAL PANDEY NAGAR, MEERUY -
250005,

Copy Tu
3Aadvocatelsy/ Constliant{sh

AALOK ARORA
82-MISSION COMPOUND,
SAHARANPUR-247001

4 Bar Associazion, CESTAT, Allahabad
3 THrector Pullications, Custamns, Bxcise, LY, Estate, Deli

& Wiis Contax Publications v Ltd, 13121, Bhishim Pitamel: Marg, New Deihi-3
7t Company Law Institute of India Pyt Lad, Ne.2 (old 0,36, Vaithvaram Sweet, T, Nugar, Chenoui-17

& Taxmany Allied Service Py, 14d,, 59432, New Rehtak Road, New Delhi-110005

9 LAWCRUY Advisors Pyt Ltd., LAW Hause, 1-8, Sector-t0, Farldabaa 121003 {1 laryvana)

10 TaxIndiaOnline.com Pvt. LAd,, Znd Floor, Vasunt Arcade, Vasmy Eusj, Mew Delli - THIGY0

1§ Mark Professional Services Pvt. Lag, 108, Byverest Block, Aditya Enclive, Flvderabad - 38

12 The ICEAT society, 52, Nagavjuna HillPyfamita Hyderabad.-500052

13 M/S Knowiedge Processing Pvt. 1Ld.(la fanagementindiacen ), FIF- 14,3 st Floor, Cross River Mall 1573
Crround, Neay ]\HWOJ/‘ Cowrd, DelliA 10032
14 CILR, A Office Copy Guard File
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WG, RHOISE AND SERVICE TAX APPELLATRE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

N THE CUBRTOR

Appeal No B/2100/2006-EXIDE]

Arising oul of brder‘~.‘:‘1~-Appeai No.50-CE/MRT-1/2006 dated 31,03.2006 passed
by Commissioner (Appeals) Customs & Central Excise, Meerut-I.

For approval and signature:

HONBLE MR, ANTL CHEOUDHARY, MEMNEBER URICIALY
FOWERLE MR, ANIL &, SHARKARWAR, MEMBER {TECENICAL)

Whether Press Reporters may be allowed to see
the Qrder for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : No

Z. Whether it should be released uader Rule 27 of the
CESTAT {Procedure) Rules, 1982 for publication
in any authoritative report or not? P Yes

3. Whether Mis Lordship wishes fo see the fair copy
of the Order? r Seen

4. Whether Order is te be circulated to the Departmental
Authorities? 1 Yes

M/s Taval Steels Pvt, Lid,
LAPPELLANT(S)

VERSUS
CCE, Meerut-I
LRESPONDENT (S)

APPFRARANCE:

Shii Aol Arora , Advocates for the Appellant (s)
Shri 8K Deb Asstt. Commissioner (AR} for the Department

ELARE:

HON'BLE MR, ANIL CHOUDHARY, MEMBER {JUDICIAL)
HONBLE MR, ANIL G. SHAKKARWAR, MEMBER (TECHNIJQCAL)

DATE OF HEARING. & PRONOUNCEMENT : 07.06.201.6
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Appeal Wo JB-2120/06

Per My, Anil G, Shakkarwar:

The present appeal Is preferred against Crder-in-Appes

No.50-CE/MRT-1/2006 dated 31.03.2006 passed by Commissioner

(Appeals) Customs & Central Excise, Mesrut-1,

The brief facts of the case are that the appeliants were issuad with

a show-cause-niotice dated 22.01.2001 calling upen then to show

effective from 01.04.2000 should not be amended to the extent
that the rate of duty applicable in Column 5 of the said (j':gciarat:ion
be considered as 16% ad valoram instead of 60% of 16I0/;1, 80% of
16% and 16% for clearances upte Rs.50 lakh and after Re.i00
lakh respectively. The appellant submitted before Original
Authority that they have deposited Re.3,48,996/- on 28.02.200%
and 31.03.2001. The said show-cause-notice was adjudicated
through Order-in-Original dated 25.05.2005, The Origina Atharity
has held that the appeliant was not entitled for the benefit of 55)
under Notification No.9/2000 dated §1.03.2000, hence the Lentral _
Excise Duty amounting to Rs.3,48,996/- was racoverabie from '-

&

them. He has further order for confirmation of demand of duty 0
Rs.3,48,996/- and appropriated duty already paid. The_-‘f"é_said Qrder
~in-Original  was challenged before the La.  Commissioner

(Appeals). The Ld. Commissioner (Appeals) through Ordar-in-

Appeal No.50/CE/MRT-1/2006 dated 31.03.2006 has held that he

had no reason to interfere with the impugned Crder-in-Origingt.
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Appeal No B-2180/06

Further, in respect of payment of interest, the Ld. Commissianer
{Appeais) has heid that even if levy of interest is not specifically
mentioned in the show cause notice or in the Order-in-Original, it
is required to be paid. Chail.enge the order for recovery of interest
by Ld. Commissioner (Appeals), the appellant is before this

Tribunal.

The grounds of the appeal ore that the demand of interest was
neither in the show-cause-notice nor in the Ordef»in—OrIgma!.
Therefore, the order of Ld. Cormunissioner (Appeals) to pay
interest, is bevond the scope of show cause notice as well as
adjudication order, Therefore, the demand of interest is liable to be

guashed.

HMeard the learned counsel. The learned counsel has argued that
there was no mention of demand of duly gy well as inferest in the
show-cause-notice and that the Original Authority has confirmed
the demanded and appropriated duty paid and that he has not
given any direction to pay interest. Further, the Ld. Commissioner
(Appeais) has ordered through Order-in-Appeal to pay interest and

such order is travelling beyond the show-cause-notice.

Order-in-Original and Order-in-Appeal.

We have taken into considerations the rival contentions. We find
that the show cause notice does not call upon the appellant to

show cause as to why interest should not be paid by them.

[
& .

Heard the Ld, DR for Revenue, who has supported the impugned
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Appeal No 51 90/06

Therefore, the divection of Ld. Commissioner {Appeals) o the

appeliant to pay interest is beyond t}
W Nmmaned by

The order-in-Appeal perEity,

e SCope of show caus

S0 NGk ee,

Ld. Commissioner (Appeals) to that
extent has traveled beyond show cause notice. Therefore, we set
aside the Interest ordered to be paid and Order-in-Appeal ¢

Gated

31.03.2008 is modified to that extert, TH

us, the appeal is aliowad

pPartially,

{Operative part of the order pronounced in the open Courty

.
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MEMBER (TECHNICALY MEMBER (TURICEALY







