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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH ; ALLAHABAD

Ex. Appeal No.2251/06

Arising out of O/A No.160-CEAPPL/KNP/(6 dated 27.04.2006 passed
by Commr, (Appeals} of Customs & Central Excise, Kanpur.,
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Ex. Appeal No.2251/06

Par Mr. Anil Choudhayy

The Revenue is in appeal against the Order-in-Appeal No, 160-
CE/APPL/KNP/OG dated 27.04.2006 passed by Commr. {Appeals) of
Customs & Central Exclse, Kanpur.

2. drief facts of the case are that the appellant is a manufacturer of
two wheeler and parts thereof, They are seiling 5c60ter$ through
their depot in various parts of the country, During the period
04.10.1999 to 28.10.1999, Exclee duty at faclory gate was Raid an
higher price than was prevalling at the depot, hence refund appiication
was filed on 21,06.2000, which was dismissed on the ground of
Hmitation. The {d. Commissicner (Appeals} allowed the assessee’e
appeal vide an order dated 26.07.2004. The Assistant Commissioner
of Central Excise sanctionaed the refund, but denled the interest under
Sectionl1BB of the Act. Being aggrieved, the appellant preferred an
appeal before the Id.Commissionar (Appeais), who allowed the appeai
relying on CBEC's Circular NO.670/61/2002-CX dated (1.10.2002,
which provides interest avtomatically becomes payable when the
refund Is sanctloned after three months.  Accordingly, it was directed
that the assessee should be given Interest in accordance with faw,
Being aggrieved, the Revenue is in appeal on the ground that the
adjudicating authority have sanctioned the refund within three monthe
from the date of appeliate order dated 26.06.2004 and hence, there ig
no question of payment of Interast, Accordingly, the 1d.A.R. far the
Revenue, prays for allowing the appeal.

3. The Respondents have filed & written submissions and prayed for

decislon on maerits, They have also refied on the SMC Ruting in their




1 Ex. Appeaf No.2251/04

own case reported as 2014 {310} £LT 562. The appellants have also
refied on the Larger Bench’s decision in the Joyanta Glass Ltd, Vs. CCE
: 2004 (i65) ELT 516, whereln the Larger Bench have held that the
interest under Section 1188, in view of the explanation, contained in
Section 11RB, relates back to the date of the order passed under sub-
section 2 of Sectlon 11B. Accordingly, the Tribunal directed that the
interest is due to be calculated on the basls of date of application.

4. After considering the rlval contentions, we uphold the order of
the ld.Commissloner (Appeals) and clarifying that the interest iz

payable three months from the date of application filed on 21.06.2000

till the date of disbursement of refund., Accordingly, we dismiss the
appeal of the Revenue. The Respondent Assessea wiil be entitled to

consequential benefil, if any, in accordance with iaw,
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