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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No, : E/545/20131-EX{SM]

'
I

aArising out of OIA No. 433-CE/LKC/2010 dated 29.11.2010 passed by
Commissioner {Appeals), Customs & Central Excise, Lucknow.

Sarjoo Sahkari Chini Milis Ltd. APPELLANT
VERSUS

Commissioner, Central Excise, Lucknow. L RESPONDENT

APPEARANCE

Ms. Stuti Saggi, Advocate for the appellants,
shri D.K. Deb, (Asstt. Commr) A.R. for the Department,

CORAM:
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

1l
L

!

DATE OF HEARING & PRONOUNCEMENT : 03. 02. 2017
FINAL ORDER NQ,~70%0& /20172

Per Mr, Anil G. Shakkarwar

dated 29.11.2010 passed by Commissioner (Appeals), Customs &
Central Excise, Lucknow,

2. The brief facts of the case are that a show cause notice dated
01.10.2009 was issued for recovery of an amount of Rs. 25,09,389/-
on the value of Bagasse under Rule 14 of Cenvat Credit Rules, 2004
=f_§éadwith Rule 6(3)(b) of Cenvat Credit Rules, 2004. The said show

cause notice was adjudicated through Order-in-Original  dated

26.03.2010 where the amount was confirmed and equal penalty was

N



E/545/2011-EX{SM]

[

I

imposed. Appellant preferred appeal before the learned Commissioner
{Appeals), who decided the said appeal through impugned Order-in-
Appeal No. 433-CE/LK(Q/2010 dated 29.11.2010 wherein the Order-in-
Original was upheld to the extent of confirmation of demand and
penalty was reduced to Rs. 5 lacs. Aggrieved by the said Order-in-
Appeal, the appellant is before this Tribunal.

3. Heard the [earned counsel for appellant who has submitted that
Hon'ble Supreme Court in the case of Union of India vs. DSCL Sugar
Ltd. reported at 2015(322) E.L.T. 769 (5.C.) has ruled that Bagasse is

not covered by the definition of manufacture and therefore, the show

i
d

vause notice was not sustalnable and appeal may be allowed.

4, Heard the learned D.R., who has supported the impugned
Order-in-Appeal,

5. Having considered the rival contentions of both the sides and on
perusal of records I find that the ruling of Hon'ble Supreme Court in
the above stated case law is squarely applicable in the present case. I,

therefore, allow the appeal and set aside the impugned Order-in-

Appeal.
(Pronounced and dictated in the open Court) R
-Sd/-
{ANIL G. SHAKKARWAR])
hatel/- Member (TECHNICAL)
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