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TN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUF@\}_&L,
REGIONAL BENCH : ALLAHABADR .

Appeai Nog. E/556, 557 & 558/2010-EX[SM]

Arising  out  of Order-in-Appeal  Nos. 316-318-CE/MRT-11/2009  dated

27.11.2009 passed by Cammissiones {Appeals), Customs & Central Excise,
Meerut-11.

For approval and signature:

HON'BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)

1. Whether Press Reporters may be aliowed to see
the Order for publication as per Rule 27 of the

CESTAT (Procedure) Rules, 19827 : Mo
Y
5 whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication !

in any authoritative repost or not? : Yes

Whether His Lordship wishes to see the fair copy
of the Order?  Seen

Wl

4. Whether Order is to be circulated to the Departrental

Authorities? . Yes }.\/)/ﬁ\
AF‘P[ZLLANT‘—]‘

Dhampur Sugar Mills Ltd.

VERSUS

C.C.E. Meerut 11 LRESPONDENT

APPEARANCE

Shei Anag Mishra, Advocate for the appellants
Shri Rajeev Ranjan, Joint Commr. (A.R.) for the Department.

CORAM:

HON'SLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL}

[ ivick ORDER NO. - Te 243 ez 4/ 2

DATE OF HEARING & PRONOQUNCEMENT & 16, 09. 2016
.'{ ";EL




it FASEG, NEP & S6/E010-EX{EM]

Par Mr. Anil Choudhapy !

The issue in these appeals arising from comrmon Order-in-Appea
relates to admissibility of Cenvat credit of items being piates, shape
and section, MS angles, GP coil/sheet, HR coil, CR strip, MS channels,
paints etc. procured and used by the appellant, a manufacturer of VP

sugar and moiasses during the period April, 2006 to September, 2007.

2. The Adjudicating Authority disallowed the Cenvat credit on the
a_l_:for‘ementioned iterns, and ordered recovery of the credit from the
aiba.peiiant under Rule 14 of CCR, 2004 and also imposed penalty. Being
aggrieved, the appellant preferred appeal before learned
Commissioner (Appeals), who vide the impugned order have peen
pleased to allow the appeals in part. Further observed that most of the
iterns in question procured by the appettant for use in their factory are
known to be construction/fabrication materials in common trade
parfance, As per the appellant, most of the items have been used for
fabrication of alcohol tank, columns of analyser tank etc. in the
distilery plant. The shapes and sections of iron and steel, plates elc.
have been used for fabrication of various pipelines, equipments and

mﬁking structures in the factory, making platform for having acess o

the machinery. As per the certificate of usage, filed by the appeliant-

shape and section have been used for fabrication of new distillery for

alcohol distillation and mill base, staging of boiler house columns etc.

SR/CR sheets have been used in fabrication of ENA tanks and other

tanks. SR/HR coils have been used in fabrication of tanks. SS piates

have been used in fabricaticn of tanks. It is further observed that the
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usage indicates used in erection and fabrication of supparting St?_;ctui'e
etc, Further observing that the supporting structures are not required
for producing or processing of the manufactured goods. It was held
that the same cannot be treated as capital goods nor can be construed
as components, spare parts or accessories of capital goods and
accordingly disallowance was upheld. On the issue of extended period
whether invecable, the learned Commissioner observed that there are
severai conflicting decisions of the Tribunal and further observing that
the law came to be settled by the ruling in the case of Vandana Global
Limited by larger bench of this Tribunal, only in the year 2008 and
accordingly held that the issue is wholly interpretational, and ag such
the demand for extended period is not proper and the same was sef

aside, Also the penalties imposed were set aside.

3. Being aggrieved, the appellant is before this Tribunal,
4, Heard the parties.
S. Having considered the rival contentions, T find that the issue of

Cenvat credit on the items in gquestion have been decided in favour of
the appellant-assessee in their own case in preceding rulings of this
Tribunal being a final order No 50522 dated 13.02.2014, final order
No. 70061/2016 dated 28/01/2016 in appeal No. EE/2555/2011~SM,
wherein relying on the rulings of Hon'ble Rajasthan High Cc;f'yrt in
Hindustan Zinc Ltd. 2000 (214) E.L.T. 510 wherein it has beéi{ held
that MS/S5S plates used for repair and maintenance of machinery which
are further used for manufacture of final excisable products are eligible
for modvat credit. Further storage tank is an eligible capital asset

under Section 2 (a) (A} (VIL). I also take notice of the ruling of Hon'ble
\/’J{\i}_\
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wherein it has

Madras Hiah Court in the case of India Cement Ltd.

been neld that creel items used i fabrication of supporting and

staging structures far installation and operation of machinery are also

eligible inputs, utilized in fabrication of ptant and machinery, without
which excisable final products cannot be manufactured. Accordingly, 1
aliow these appeals and set aside the impugned oraers to the extent it

conforms the levy of duty and/or disallowance of input c¢redit on the

inputs in question.

oo (Order was dictated in the open Court)
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(ANIL CHOUDHARY)
Member{JUDICIAL)
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