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N THE CUST OMS, BEXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIOMNAL BENCH : ALLAH ARAL
COURT No.
E/CODST 06048/2013 and
APPEAL No ly700B3/2015(DB)

(Arising ot of Order-in-Appral  No. T8 CEMRT-12011 dated
3015201 Ipassed by Commissiener of Central Brcise &  Customs
fApeais), Megrul-b

Yor approval and sipnature:

Hop'bie Mr. Anil Choudhary, Member {Judicial)
and
Hon’ble My, Anil G. Shakkasrwar, Member (Techuical}
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Sl Pravin Sharmd {Advoeate], for Respondent
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Hon'ble Mr. Anil G. Shakkarwar, Member (Technical)
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ﬁmﬂ ORDER \UF?C’Q?:’J/"?@MT
) Per: Anil G, Shukkarwar
N
jHeard both sides on application for condanation of daw.,w.‘f:,;“
2. The apphication for condonation of delay was fited, praving for

condonation of delay of tolal 1318 days in Alling appeal against
Order-Jn-Appeal  No78-CLE MET-E2011  dated 30002010
Commissioner of Central Excise, Meerul, received the copy of said
Order-in-Appeal  on 2271272011, through  which, commissioner
(Appeals) atlowed the appeal of the respondent Aled before lim,
allowing refund of Ry, 11,985,563/~ The said Ld. Commisstoner Hiled a
revision application  against the  said Qrder-in-Appeal  before
Govermment of Tndia under Section 33 Tl of Central Excise Act, 1944
which was decided by an Order No. 21/2015-CX dated 02072015
wherein the revision application was dismisseq {or being, 100
maintainable, since the issue was beyond its jurisdiction. Thereafter,
Committee of Conumissioners  vide their awthorization  dated
23110/2015, directed to file appeal before this Tribunal along withs
COn application. The appeal before this Tribunal wiong with COR
application was {iled on 30™ Qetober, 20135,

3. Tor filling the said application, the said Ld, Commissioner
rebied on Order of this Tribunal #r the case of Cairn Energy India Py,
14d Vs, Commissioner of  Central Excise &  Customs,
Visakhapatnam-H reported at 2008(2210E.1L.T, 440 Tri-Bang.) and he

has alo relied upon a judgment passed by Hon'bie HMigh Court af

B,
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Andlia Pradesh reported @t 2015 (31 el A12 (AP in the same
case sffrming the said decision of this Tribural.

d. feared AR donng argument has pmduccd a capy of ruling
passed by the Hon e Supreme Courl i the case of Commissioner of
Central Bxcise, clhi- Vs AR Cones rciwrted at 2013 (322}
Ll 142 (8] and argued that the Flon'ble Suprems Coutl has held
fhat the Tribunal has powed 1o condons the delay ‘n {iling the appeal
ncluding the 014, where delay was in passing the peview order by a
Commities oF Chief Commissioners. Further, the delay was due to
{itling the appeal (1 wrong Forum and as held in the sabd case of Cairn
Toergy India Py, [1d., the delay for the period 1o which the appeal
was before » wropg Forum is excludible from the period of delay
.nder Section 14 of Limitation Act, 1963 Normal peried aljowable by
Law for Gling the appeal in the present cRie was 90 days aller
excinding the period for which the appeal was before wrong JForum.
‘Fhe total time taken for filiing appeal wis 150 duys. They prayed that
delay of 90 duys may he condoned.

5. Learned Advocste for the espondent argucd  thut Jlow'ile
Supreme Court’s ruling in the veferred case, 1§ In relation 1o provision
of Scetion 358 of Central Excise Act 1044, where as the present case
ie covered by Section 3513 of the said Act gub Section {3} of said
Gection 33B  provides that appeal against order passed by
Commissioner {Appeals) is to be filed within 3 months on the date oh

which such order 1 communicated 1o Commissioney of Central

Excise. He further produced @ copy of crder passed by Principal
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Benclt of this Tribunal iq the case of Riba Textile Lid, Vs
Commissioner of Central Bxcise, Rohtak veported at 2014 (3177
BT 690 (Vri-Del) and argued that in the caid order the application
nowhere disclosed any justification for delay beyond the nermnal
period 1 the date of filling the appeal and in the absence of 4y such
explanation L may not be possible 10 hotd that there was sufficient
cause for such delay in filling, appeal and therefore, the said delay
coukd ot he condoned.

fr. wie have carefully gone through the rival submission, The
Hon'bié Supreme Courl has rufed that the Tyibunal has authority o
condene e delay in fiting the appeal. The Principle Bench of this
Tribunal has beld that for condonation of delay ihere should be
cuificient cause. We find thai the 1. Commissionsr of Central
Exeise, Meeral in his application for condonation of delay has not
given any explanation 1o astablish that there was suiticient cause for
detay in filling this appeal beyond the narmal period allowed by Law
for filing the appeal. We, sherefore, hotd that the said L
Commissioner cold oot make out a case for the condenation of delay.
We, therefore, dismissed the application for condonation of delay.

Consequently, the appeal 38 also dismissed.
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