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Dated: 2340672017
To
Appellam as per address inlable below
Respondent as per address in table below
Final Order No. A/70581-70382/2017-EXIDB] dated 13/06/2017
| am directed to transmit herewith a certified copy of vrder pissed by the Tribunal under section 35-C(1) of the
Central Excise and Sadl Act, 1944,

Application  Appeal  Name and Address OfA]JpE]]EnT ................................................................

: E/7402008 M ARGRA INDUSTRIES LLTD.
D-1, SECTOR-XI, NGIDA-
201301

: H7412008 MARGRA INDUSTRIES LTD,
D-1, SECTOR-XENOIDA-
200301
Name and Address of
Respondent

: -C.C.E.NOIDA
C-56/42, Sector-62, Noida-
201307

4 -C.C.E. NOIDA
C-56/42, Sector-62, Noida-
201307
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Copy To
SAdvocate(s) ! Consultant{s}: SH KARTIKEYA NARAIN, AMICAUS CURIAE




6 Bar Association, CESTAT, allahabad

7 Director Pubdications, Customs, Excise. LI Estate. Delhi

8 M/s Centax Publications Pvt. Ltd., 1512-13, Bhishm Pitamab Marg, New Uelli-3

9 Company Law institute of India Pyt Lid.. No.2 (old no.36). Vaithyaram Swreet, T, Nagar, Clennai-17
10 Taxmann Altted Service Pyl Lid., 5%/32, New Rohtak Road, New Delhi-110005

11 LAWCRUX Advisors Pyt l,tld,‘ LAW House, 1-8, Sector- 10, Faridabad 121003 (Haryana)

12 TaxindiaOnline.cam Pvi. Lid., 2nd Floor, Vasant Arcade. Vasant Kunj, New Delhi - 10070

13 Mark Professional Services Pyl Lud., 108, ti\*e:'cst Block. Aditva Enclave. Hyderabad — 38

14 Thed C‘Fr\1'SOCiCl}';'ﬁE;'Nagarjuna"i-{i!i;Punjﬂgulltt'H}’dk‘i‘ﬁ [)E‘ld:»‘SOGGSE' ....... g e e et et g e s

15 M/S Knowledge Processing Pvt. lid.(laxmanageentindicom),FF-19, 151 Floor,Cross River Mall,CBD
Ground,Near Karkardooma Cowet,Delhi-1 10032
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IN THE CUSTOMS, EXCISE & SERVICLE TAX APPELLATL
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL Nos.T/740-741/2008-EX| DB]

(Arising out ol Order-in=-Appeal No. 1271 28-CEANOIDA 00T dated
301172007 passed by Commissioner o Central Excise & Customs

............................................................. o T
Margra Industries Ltd., Appetlant
Vs,
Commissioner of Central Excise, Noida Respondent

Appearange:

Shit Kartikeya Narain, Amicus Curiae {(Advocate) {for Appellant
Shri Mohammad Alaf. Assistant Commissioner {AR). for Respondent

CORAM:

Fon’ble Mr. Anil Choudbary, Member {Judicial)
Hon'hle Mr. Anil G. Shakkarwar, Member (Fechnical)

Date of Hearing : 137062017
Date of Pecision : 13062017

FINAL ORDER NOs= 705 81=7705 B.QLQO =

Per: Anil G, Shaldarwar

Above stated two appeals are filed by the same appeliant
against  Order-in-Appeal  No. 127,128-CE/NOIDA/2007 - dated
30/1172007 passed by Commissioner of Central Excise & Customs
(Appeals), Meerut-11 and having the same issue involved, theretare,
they are taken together for hearing,.
2. Brief facts of the case are that in appeal No.b/740/2008 a show
cause notice dated 04.12.2006 was issued demanding Central bxcise
duty amounting to Rs.53 830/~ on the Marble slabs manufactured by
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appellant contending that the manufactire of Marble <labs amoaunted
to manudacture. In Appeal No, /7412008 similar demand was raised
through the show cause notice dated 27.12.2005 wherein Central
bixerse duty demanded was Rs.1.07.726/< on similar araund. In both

the cases the demands were confirmed. Tn both the cases appeftant

impugned  Orders-in-Appeal.  Commissioner (Appealsy  did  not
mterfere with the finding of origmal anthority. Hence, appellant
preferved appeal before this {ribunal.

3, Fhe appellants arc absent on call, This Tribunal is assisted by
Shri Kartikeya Narain, Advocate as amicus-cuviac. 1le has taken us
through the reply to show cause notice submitied by the party wherein
the appellant bad submitted that prior o cutting, the Marble blocks are
sized/dressed and the edges of the blocks are smoothened and they are
squared by the wire sawing machine so that the block can be cut
property and that the squaring of an uneven/mis-shapen block 1o make
itsaw-able Is o process anterior 1o cutting the blocks into slabs. so that
the slabs have smooth edges for further use, Ve further subimitied that
the Hlon'ble Supreme Court in the case of Aman Marble Industries
Pyl Ltd. reported at 2003 (157) LT 393 (SCY has held tat cutting of

Marbles black into Marble slabs does not amounts (o manuiacture.

4. Heard the Tearned AR who supports the impugned Order-in-
Appeal.
5. Heaving considered the vival contentions and on perusal of

records we find that the ruling of Ton’ble Supreme Court in the case
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et

of Aman Marbles Industries Pyt Lad, (supra) is squarely applicable in
the present case. Therefore, we set aside both the Orders-in-Original
and Ovders-in-Appeal and allow both the appeals. The appeliant shatl

be entitled for consequential relicf) if any, in accordance with Taw,

Narayan, Advocate as Amicus Curiae,

(Dictated in Court)

-Sd/- -Sd/-
(ANIL CHOUDHARY) ,_ (ANIL G. SHAKKARWAR)
Member (JUDICIAL) Member{TECHNICAL)
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