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TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT Noo

APPEAL No. B70407/2016-EX{58] With
COD Application No, 70243/2016

, BACISE & SERVICE TAX APPELLATE

passed
Meerut-}

For approval and signature:

nsing oud of Order-in-Appeal No. 114-CEM-12013 dated 30/08/2013
by Commissioner of Ceniral Excise & Cusioms (Appeals),

1o D Whether Press Reporter may be alfowed o see

the Order for publication as per Rule 27 of the

 CESTAT (Frocedure) Rules, 19827

ooy

the CESTAT (Procedure) Rubes,

‘2. Whether it would be refeased under Rule 27 of
1982

L publication in any authoritative report or not?

for

L of the order?

Seen

to

. Whether order is

| Departmant Authorities?

be circuiated

to the | Yes

Wiy Chaudbary Steel

Commissioner of Central Excise & Service Tas
Bloerut-I

LAy

Hon’ble My, Anil Choudhary, Member {Judicial)

Date of Hearing & Date of Decision:

Appeliznt

Respondent

{for Appellaat
for Respondent

30/0972016




FINAL ORDER NO . . Ve g

Per: Anil Ciroudhary
Heard on C.O.D. Application, as the Order

served after delay on 0G6-02-2016, from wh

filed in time. Hence, C.O.0. Application is allowed.

2. Heard on merits. The appellant is a man £
M.5. Ingots, An inspection ook place by Revenue
premises on 07-12-2010 and stock of raw material, 11“%1\
80.0(,13 verified. On verification of stock of Runner Ris
Sponge Iron and Iron Scrap, the same were found in
confirmity with the stock as per records, there being &

neghgible difference. So

=

a5 stock of MUOS.

concerned  against book record of 187.970 MT, stock

physically  ascertained  was 138285 MT  which

ascertamed by multiplying 131 number of pieces of Ingets by

That the differcnce of 10,688

average weight of 105 Kgs

wan worked  and out valued  at

thousand per MT). The Authorized person, present in

factory premises, Mr. Vipin Choudhary, Accountant, couid

not give plausible explanation of shortage and admitied 1o

debit the apparent duty caleulated of Re.1,22,821 /- including

cess and debited the same by making Entry No. 12 dated 07-

12-2010 in RG23A part-1 Register, Subsecuently, Revenue




[l

Ex, Appead No. 70407716 &
COD Application No, 70243/16

evade payment end without payment of duty. As the shortage
se found have not been disputed by the Authorized Signatory,

Mr. Vipin Choudhary, Accountant. Accordingly, Revenue
proposed to recover the amount of duty at Rs.1,22,821/- and
.:?“)j ropriate the amount already paid by way of debit, and
further penalty was proposed, The Show Cause Notice was
adjudicated ex-parte in absence of any reply being filed and

demand was confirmed with appropriation and

equal amount of penalty was impased under Rule 25 of
Central Excise Rules, 2002 read with Section 11AC of Central
Ixeise Act, 1944, Being agerieved the appellant preferred

peal before Id. Commissioner (Appeals) who vide the

impugned order have been pleased to confirm the demand of
c*a\ but have reduced the quantum of penalty to Re. 1 lakh.

Being aggrieved the appellant is before this Tribunal.
Tize 1d. Counsel for the appellant urges that in the facts and

clreumstance of the case it is apparent that the Revenue have

only done an estimation of the siock, as number of picces of

ingots have been multiplied by some average weight, the basis

of which also was not disclosed in the calculation sheet,

Further, it is apparent case of estimation of stock and there
are bound to be errors. Further, Revenue have not found any
instance of clandestine removal of finished products by the

appetiant. Accordingly, he prays for setting aside the demand

o

A

<

!
—
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b



points out that the appeiiant have never prot

method of stocktaking and/or the calcula

!

appeal.

A, Having considered the rival contentions, |

that the stocictaking exercise by Revenue is by

estimation, and possibility of errors cannot be ruled oub.

stie rentoval ha

Further, 1 find that no instance of clande
been found by the Revenue. Considering the fact that the

-

appellant never raised any dispute as to the method of

valuation and or estumaiion of o issue of 8

Cause Notice, | uphaold confirmation of duty put T dejet

o
~

penallty retained by the ld. Commisaioner {Appealst as thes

no contumacious conduct or suppression jound by Rev

e appeal 18 allowed in payt

on the part of appellant. Thus,

The appeliant will be entitied for consequential henefits;

any, i1 accordance with law.

(Dictated and pronounced in Court}

Anyari







