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Anpeal Mo, EJSSZ9272003 (56

The appellant are manufacturer of sugar and molasses, is in appeaal
against gisallowance of Cenvat cradit on security service, expenses incurred
ror safe keeping the sugar Cane purchased (input), situated outside the

factory of production {(Cane Cellaction Centre),

2. The brief facts are that during the course of audit i was noticed that
durmg April 2010 the appeliant had taken Input credit of service "m Git
security service provided at Cane Collection Centers, which was situated
outside the factory premises and as such it appeared that these could not be
i considered  as input services, accordingly show cause notice’ dated
16/1/2012 was issued invoking extended period of limitation, proposing o
disallow service tax ~ Cenvat credit amounting to Rs.2,80,459/- along \.f\féf_;i‘z
interest and further penalty was proposed under Rule 15 of Cenvat Credit
Rules, 2004 read with section 11 AC of the Central Fxcise Act 1944, The
appellant appeared and contested the show cause notice stating that the
security service is related to the business activity of the appellant is furlwer
contended that the definition of input service encompasses any servfcq Lsed
by @ manufacturer of final products, directly or indirectly, in or in z‘e{a:'ti.?'an o
manufacture of final product and clearance of goods up to place of the
removal of the final product. He further states, the 2nd part of the
definition, which is inclusive pert, includes any service utllized for
procurement of inputs, Reliance was placed on the ruling of Honourable
Supreme Court in the case of Regional Director V/s High Land Coffee Works
reported in 1991 (3) SCC 617 wherein it was held that once an activity Is
refated to business, it has to be considered as an input service and the cregit
of the same could not be denied. The SCN was adjudicated vide order-in-
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ariginat date

g 29/3/2017 confirming the proposec demand with interest and

egual amount of penalty was imposed under Rule 15 of Cenvat Credit Ruies,

2004 read

with section 11 AC of the Central Eycise Act 1944,  Being

aqgrigved the appellant preferred appeal before ld. Commissioner (Appeals)

with the impugned order atlowing the appeal in part, held as follows:

“in view of the above, I find that the “Security Service” IS

utiiiz

ed by the appellant at cane collection centre away from

‘\

the factory and it has no direct of indirect nexus with the

manufacturing activity nor integrally refated to the business

activity of the appellants, thus not eligible for the cenvat credit

under the definition of the input service. On the face of these

facts, 1 am of the view that rhe cenvat credit in respect of the

service tax pald on "Security Service” at cane collection centre

are

not covered under the definition of the “input service®

under rute 2{1) of the Cenvat Credit Rules, 2004. Therefore,

they were not entitied for such cenvat credit and I hold the

same accordingly.

As regards to the imposttion of penalty under Rule 15 of the

Cenvat Credit Rules, 2004 read with Section 11AC of Central

Excise Act, 1944, I find that the issue is related to the

interpretation of the statutes relating to the availment of

cenvat cradit on input service. 1n the impugned order, nothing

IS

on the record to establish malafide on the part of the

appeliant,  Therefore the imposition of the penalty is not

justifiable therefore lable to set aside.”

5. 'Being aggrieved the appellant assessee is in appeal before this

Trinunal,

The |d. Counsel relies on the Final Order No. 55397/2013 dated

passed in Appeal No. £/3604/2012-(SM) wherein co-ordinate
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bench of this Tribunal have held that security services receivaed at the Cang

Collection Centre, located cutside the factory of sroduction in aligible input
[ b= i [

that the said service cannot be said to be not in relation o business, The ld.

Counsel also refied on the contentions made by them before the Courts

nelow. Accordingly the learned Counsel prays for atlowing the appeal.

3. The learned A.R. for Revenue relies on the impugned order.
further places relisnce on the D.B. decision the judgement of this Tribunal in
the c:;,se of Deepak Fertilizers & Petrochemicals Corpn. kid. Vs, CCE Belapur
reported in 2013 (288) EL.T. 3106 (Tri.-Mumbai) wherein under the facts
that services were used in installation of storage tarnks outside the amorv
for storage of input - ammonia at rhe INPT, which was reqguired in
manufacturing of final product at the factory, thic Tribunal helg that the
services used in installation of storage tanks outside the fact_pry ic not
allowable, as inclusive definiton of input service also includes ‘m'pr' T services
used in relation to storage up to the place of removal, Storages up to place
of removal will include the storage of final products and not for storage of
inputs, because whenever tegis{éture wanted to give the benefit, in respedct
;

of, inputs It has done s6 b specifically mentioning as procurement of inputs
Py T ¥ !

and inward transportation of the inputs,

4. Having considered the rival contentions, 1 find that the security
services utilizing at the Cane Collection Centre, iocated outside the factory of
production squarely Talls in the inciusive part of the definition af input

service, which specifically provides for services used in relation o
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procurernent of inputs under Rule 2 (1) of Cenvat credic Rules, 2004, T find

that the ruling _‘;az"'reiied upon by the Revenue is distinguishahle and not 4

appiicabte in the facts of the present case. In the case of the Deepak
Fertitizers & Petrochemicals Corpn. Lid. (supra) the input service was utilized
in instaliation of the storage tank outside the factory. Whereas in the present

case input services have been utilizing for procurement of inputs, that is

sugar Cane, required for manufacture of excisable goods, being sugar and

molasses. Accordingly the appeal is allowed. The impugned order is set
aside, so far as it confirms the disallowance of Cenvat credit on security
service, The appellant wili be entitled to consequential benefit, in

accordance with law.

(Dictated in the open court)

{ANIL CHOUDBARY
MEMBER {JUDICIAL)

(K, Gtarstad




