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To
Appeitant as per address in tuble below
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| am directed to transmit herewith a certified copy of ovder passed by the Tribunal under section 35-C(1) of the

Central Excise and Sajs Ac(, 1944, /,__
%chistrar

Application Appeal Name and Address of Appellant
] E9622009 TXPLICIT TRADING &
MARKETING

(A UNIT OF PARLE AG RO
PVT. LTD.YA-T, SECTOR 22,
INDL. AREA, MEERUT ROAD,
GHAZIABAD.

Name and Address of
Respondent

-C.C.E MEERUT}
Excise Chowk, Opposite
Choudhary Charan Singh
University Mangal Panday
Nagar, Meerut - 250005.

Copy To
sadvocales) / Consultanisy

Hrishikesh, (Adv.) ALD

/1A QPP AUTO SALES, Above
the Office Of Blue Dart/DHL
Courier, COLVIN ROAD, LOMIA
MARG ALLAHABAD-2110081

4 Bar Association, CESTAT, Allahisbad

5 Director Publications, Customs, Excise. 1P Fstade, Debu

6 M/s Centax Publications Pvi. 14d., 1512-B3, Bhishm Pitaman Marg, New Delhi-3

7 Company Law Institte of India Pvt. Ltd., Ne.2 (old 10.36), Vaithyaram Strect, 1. Nagar, Chennai-17
& Taxmann Allied Service Pyt Lid., 59732, New Rohtak Road, New Delhi-1 10003

g LAWCRUX Advisors Pt Ltd., LAW House, 1-8, Sector-10, Faridabad 121003 (Haryana)

10 TaxindiaOntine.com Pvi. Lad,, 2nd Floor, Vasant Arcade, Vasant Kunj, New Dethi - 1 10070

11 Mark Professtonal Services Pyt Lid, 108, Bverest Block, Aditya Euclave, Hyderabad - 38

12 The ICFAI society, 52, Nagarjuna Hil,Punjaguita Hyderabad.- 500082

13 MS Knowledge Processing Pyl itci.(1z:xmmmgemcmimiia,com),i“}'-'—I9,lsl Floor,Cross River Mall,CBD
Ground, Near Karkardoona Court,Delit- 110032
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Asstt, Registrar



IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPIEAL No.i.':'/962/2{1(]9-I}LX{SM!
(Arising out of Order-in-Appeal No, 3{'}7—(,'.13;'..«"(_"_}Z.i'_%.-"?.{){)8 dated 2671272008

passed by Commissioner of  Central Fxcise & Customs (Appeals).
CGhaziabad)

M/s Explicit Trading & Marketing Appeliant
Vs,

Commissioner of Central fxcise, Meerut-1 Respondent
Appearanec:

Shri Hrishikesh. Advocate for Appelisnt
Shri Mohammad Altaf, Assistant Commissioner (AR). for Respondent
CORAM:

1on'ble Mr. Anil Choudbary, Member (Judicial}

Date of Hearing : 07072017
Date of Decision - aTIRNT %

FINAL ORDER NO= {106 1.6/2.0,}?. )

P(I:r: Anil Choudhary
NZZRE
This appeal is filed against (.)ulcr—-in»/\{)])eﬁkﬁ}?}_\:‘gii“;.
CL/GZIBR008 dated 26/12/2008, passed by Commissioner of Central
Fxeise & Customs (Appeals), (haziabad, wherein the appea! by this
appeal, was rejected by the Commissioner (Appeals), wherein they
were seeking refund of Rs. 6lakhs + Rs.71,277/-.
2. The brief facts of the case are that appellant are manufacturer
of Eruit pulp/iuice based drinks, under the Brand Name Fruity’ fe;Hing

under Tariff Sub-heading No.2202.40 of Central Excise Act, 1985.

They were also receiving various puts and availing Cenval credit,

il



The said product.was declared/exempt vide Notification No.3/2001
dated 01/03/20011 Thereafter, revenue insisted for debit/payment of
Cenvat credit of Rs.13,82,652/- oninputs, used in the manufacture of
finished goods as well as vaw materials lying as opening stock on
01/05/2001. The said demand was raised pursuant to show cause
notice dated 05/03/2002, as the appeliant had challenged that they
are not required Lo reverse vide their letter dated 04/12/2001, in
view of the ruling of Hon'bie Supreme Court in the case of
Commissioner of .Centr'ai fxcise Vs Dal lchi Karkaria Ltd. reported at
1999 (112} ELT 353 (SC). Demand was confirmed on contest vide
Order-in-Qriginal dated 27" May, 2002, the amount already paid of
Rs.6,71,277/- was appropriated in the Ordér—ln—Orig‘mai, Thereafter,
the appellant was successful before the jearned Cominissioner
| ()i\p“;'aeais‘).' who reversed the Order-in-Original vide order dated
30/06/2003.

3. Aggrieved ﬁ\; the said order, revenue preferred appeal before
this Tribunal and vide ex-parte order, being Final Order N().‘),.?S/?.(}Od
dated 10" Ma@h 2004, this Tribunal allowed the revenue appeal,
upholding the Ot_‘der—in--Or‘tginai, following the ruling of Hon'ble
Supreme Court in the case of Albert David {1, reported at 2003 (151}
FLT 443 read with 2003 (157) ELT A8L. pending final adjudication of
the appea! before the Supreme Court (preferred by Appetlant

Company) by order dated 30" March, 2009, appellant had preferred
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refund claims in' the year 2002, after being successful hefore the
Commissioner {Appeals).

4, Heard the par_tigs.

5. Having consi.dered the rival submissions, | find that the issue of
ref‘und herein stands concluded by confirmation of demand, by
Hon'ble Supreme Court in the case of SLP © No.8949--8950/2005
Order dated 30/03/2009. Thus, this Appeal have become -

fructuous. Accordingly, the same is dismissed.

(Dictated in Court)

-Sd/-
(ANIL CHOUDHARY)
Member {JUDICIAL)
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