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Appeal N 4

Arising out of O/A Nos.353 & 350/ST/APPL/KNP/2010 dated

IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIQNAL BENCH : ALLAHABAD

10

05.07.2010 both passed by Commr. {(Appeals) of Customs & Central

Excise & 5.Tax, Kanpur.

For approval and signature:

HON'ELE MR, ANEL CHOUDHARY, MEMRBER (JUDICIAL)
HON'BLE MA. H. . THAKUR, MEMSBER {TECHNICAL)

1. Whether Press feporters may be allowed to see
the Qrder for publication as per Rule 27 of the

CESTAT {Procedure] Rulas, 19827 1 Np
2. Whether it should be refeased under Rule 27 of the
CESTAT {Procedura} Rules, 1982 for publicatlon
irt any authoritative report or not? : Yas
3. Whether His Lordship wishes te sec the Ialr copy
of the Oider? - B D Seen
.' 4 W_h_a_ther:ﬂrder_ I5 to be circulated Lo the Departmental
Gthosities?. : Yes
s Mahwa Vehicles Pve. Lid.
“M/s Krishna Financlal Services
LAPPELLANTIS)

YERSLIS

CCEx. & S5.Tax, Kanpur

APPEARANCE

RESPONDENT {5}

Shei Varun Prakash & Ms.Surabhi Sinha, boeth Advocates for the Appeliant {s)
Shei Pawan Kumar Singh, Supdl. {A.R.) for the Department

CORAM:

HONBLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HONBLE MR. H. K. THAKUR, MEMBER (TECHNICAL)
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i 8.7, Appeat Nes. 1457 & 1360/10

Per Mr. Anil Choudhary

Heard the parties,

2. The issue involved in these appeals, is whether in the fact that
an earfler show-cause notice was issued involving extended period,
whether subsequent show-cause for the same matler {overtapplng the
period in eariier SCN), can be Issued invoking the extended period of

limitation,

3. For sake of convenience, we refer ta the facts in Appeal of M/s

rrishna Financial Services,

4. The briet facts are that earlier SCN dated 13.02.2007, was
issued on the same facts and circumstances for the period from May,
2004 to March, 2006, The dispute stands finally resalved by Flrat
Order dated 29.08.12, of this Tribunal in Appeal No.ST/757 &
78372008, wherein it was held that there i no suppression of facts or
contumacious conduct on the part of the assesses. There was
confusion prevailing as regards classification of service, as provided by
appeliants. Accordingly, demand for only normal period was

confirmed, upﬁling dropping of penalty by Commissioner {Appeals), A

5. Ld.AR. for Revenue, agrees that the facts end circumstances are

similar In the present appealé_‘éé__ well as previous appeal.

&, Having considered tha_a_'j vai contentions, we hold that extended

/okable, Demand for normal period is

v

pericd of limitation, is not

confirmed. No penalty is {gviable under Sections 78, 77 & 78.



3 S.F. Appeal Nes, 1457 & Jio0/10

7. Peraity in the case of M/s Malwa Vehicles Pvi. ild., under

al=e
Sections 76, 77 & 78, are sel aside.

B. Thus, appeals are allowed in part.
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