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INTHE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE ’I‘RIBUNAL,
REGIONAL BENCH : ALLAHARAD

APPHINO‘%W‘?SG&%WQOOS1’39612008]3‘&{51\’8
AND
GROSS Objection No.E/CROSS/317/2008
‘ 8/ 204 - X ESAM
val Nog.d7- \.,fl KO/Z008 dated 31.03.200 o 37-
:d By Commissioner (Appeals) Customs, Centra

(;"\ oY Ovder- -if
2008 __,,(_\,_,._3_0{,.\_, [ass
reice Tax, Lucknow.

Mis Govind Sugar Mills Lid, (i Appeal No, F/og6, C)?M”O(;?;;
-:ir:;r‘:-@.z' of x,f.-?utml bExcise & ST, Lucknow  {in  Appeal

S APPELLANT(S)

VERSUS
C fuf“1|n1|<~su, rer of Central Excise & S.T. Lucknow
/e Goving Sugar Mills Lid. (in /—\p;_}ec;! 0.1396/2008)
RESPONDENT {5

APPEARANCE

y

‘.
None for the Appellant {(s) _.,.mm«-.
Sht 5K Singh, Deputy Comimr, (AR} for the Department (s }// x’ﬂ;‘;‘; f?qp%

CORAM:

HON'BLE

The appeal of Revenue (Appeal N0.1396/2008) is allowed to

withdrawn under litigation policy as prayed by the Comimissioner in

E/MISC./70299/2016/FEX

Appeal Nos.E/986 & 987/2008

Heard fearned AR and perused the records. The appetlant is

L

iy
-
absent in spite of notice.
2. The issue in this appeal is regarding allowbitity of Cenvat Credit on

welding electrodes utiised for repair and maintenance in the factory
Of production. This is the second round of litigation, Earlier, this

AT

dispute between these very parties had come hefore this Tribunal



I Appeal Nos. E/986 & 987, 1396/08

and this Tribunal remanded the matier o the Adjudicating Authority
vide Final Grder No.130-131/07-SM(BR} and 5/75-76/07 hoth
dated 28.12.2006 o decide the matter afresh in the light of the
ruling of Rajasthan High Court.,

Fromy perusal of the impuanad Qrder-in-Appeal passed by the
[ f !

iearnad Commissioner, 1 find that the appellant had relied on the
ruling of the Rajasthan High Court, Jaipur bench bein q order dated
08.08.2003 in DB Excise reference Mo .9/2002. T find that the
learned Cammissioner (Appeals) have held that the appellant is not
entitied to Cenvat Credit on welding electrodes either as capinal
goods or as inputs used in repair and maintenance of plant and
rﬁachinery mn the factory of production, 1 hold that the order of the
learned Commissioner is nat tenabie in view of the ruting of Hon'bie
High Court, in the case of Amhb 2uia Cement Ltd., whersin, it has beep
heid that Cenvat Credit is alfowanble an the ‘welding electraodes’ usod
i the factory of production for repair and maintenance of plant and
machicery.  Accordingly, these appeats  are  allowed  and  the
impugned order is set aside. The appellant will be entitled o

consequential benefits, if any, in accordance with iaw,

(Dictated and Pronounced in the apen Court)

-5d/-

(ANIL CHOUDHARY)
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