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AN THE CUSTOMS, EXCISTE & SERVICE TAX APPFLLATE
TRIBUNAL
REGIONAL BENCH @ ALLAMABAD
COURT No. i

APPEAL No. B/9849/2009-EX[128B]
{'"\riﬂ;én“ oul of Order-in-Appeal Noo TO-CEAPPLAINPZ00Y dated

140172000 passed by Commissioner of Central Exelse & Custons
_,-'ﬁ\]}pt-dlh_, Fanpur

Commissioner of Central Excise, Kanpur Appellant
V.
Nis Rationale lron & Sicel Co, Resposdent

Appearance:

Shri Pawan Kumar Singh. Superintendent. {or Appelian
Shri Vishou Duit Trivedn Consultant, forRespondent
( ORAM:

!"hm bie Mr. Anil Choudhary, Member {(Judicial)
Hon'ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of HMearing & Date of Decision : ’L’ié- P20 o

FINAL ORDER NO. TI0.266/ 2017 . '

Per: Anil G, Shaldarwar

The present  appeal s filed by Revenue
Ovderan-Appeal Na. 10-CE/APPL/ KNP/ 200 dated
1470172009 passed by Commissioner of Cenral Excise &

Customs (Appeals], Kanpur.

2. Brief facts of the case ave thar the respondents/M/s
Rationale ron & Steel Co. was engaged in manufacture of

Machine Mincing and dassified the same under Tanfl liem

No. 236100 and claimed exempuien from payment of

\ '
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Central Bxcise duny wnder Nouflieation Noo 102000 dated
G1/03/20060 It appeared to Revenue  thal the goods

manufactured by the respondents were not cligible 1o be

under  Terifl  lem  No.o 732391060 but were
appropristely classifiable under Tart! tem No.o S4385000
which covers “Machinery for the Industvial preparaton or
mantdacture of food or drink.” Therefore, respondents were

isgued with a Show Cause Notce dated O8/02,72008 wherein

S was  contented  that the goods manufacturced by the s

b,
respondenig were (alling under Tarifl ltem No. 84385000 and

were 1ot eligible 1o be classified under Tanll ftemn No.

TRO2GI00 R C8KHO V32391 covergd fKitchen oy oiher

Mouschold articles and parts thereof”, and further 1t was

claimed that the respondents were not eligible for benefit of

Natification No. 10/2000 dated 07 /03/2006 and respondents

were cajted upon w show cause as o why the Central Excise

duty  ameunting to Re.1,20,573/- + Educauon Cess of

3

Re. 2,531 /- should not be demanded and recovered from them

under Section  11TA of the Central Sxelse Act, 14944, Thed®

appellant cantested the Show Cause Notice and stated that
ihe  goods  manufactured by them were appropriately
classiliable under Tamfl hem Noo 73239100, The said show
Causge Notice dated 08;702/2008 was adjudicated through
Order-in-Origmal 50/ Dem / ACKCHT/ 2008 dated 25/17 /2008,
wherein  the  Oviginal  Authoerity  did not  appreciate  the

contention of the respondents and conhivmed the demand

N



P sdppeal Noo wRGAY

amounting 1o Rs, 1,260,573/ » EBducation Cess of R 2

é\r aposed equal penalty under Rule 25 of Cenural Excise
Rules, 2002 on M/s Rationale Iron & Steel Co. Aggrieved by
the said Order-in-Original dated 235/11/2008 respondents
preferred  appeal before Commissioner (Appeals). The saud
appeal was decided through impugned Order-in-Appeat No.
TO-CE/APPL/KNP/2004 dated 14701/ 2004, The
respondents/ M/ s Radonale ron & Steel Co.con tenced boefore
the 1d. Commissioner {Appeals) that the goods manufactured

by them were supplied exclusively i the Army  Unies

consisting of 20 to 30 persons and the sald Mincing M achine

was a small kitchen gadget of specific design, specally

developed by DGOA and the said goods were u sed exclusively
in kitchen of Indian Army for minang the meat for making
Kabaps etc. and that the machines were never seen b the
market nor it ever been supplied inte the market. The ld
Commissioner {Appeals) has examined the requirement of
goods to be classifled under Tariff’ ltem No. 84385000 and
Meid that the goods required to be olassified wnder Tardd Lem
No. 84385000 should be of a kind of Machmery for the
Industrial preparation or manufacture or drink and the goods
isupplied by respondents were for domestic conswmption used
*

in the kitchen of Indian Army and therefore they did nol
guahfy to be classified under Tarf ltem No. 84385000, The

. Commissioner {Appeals) allowed the appeal filed by the

N



4 Ex Apneal Noo 98009

Jeved by the sald order Revenue has filed

respontents
(vis appeal before this Tnbunal,
i

A 4 F
1 ,LN,;_(.._! r}

3. The main grownd \-f:ﬁ:" Revenue is that the Mincing

I

Machine Tor Meat is appropriately classifiable under Chapter
Mot

9438 hecause it provided on Page 1230 of Explanatory Notes,

LOOE Volume 3 of World Customs Organization at Serial No. 0
ander Heading (VI that Meal Mincing Machine or dicing
machines are specilically mentoned there and therefore 1.51(:1.:"".:
by respondents showid e (_'.l;:-asssif';ff(..i

poods  manufactu red

nder Tariff lremn No. 84385000,

4. Heard the 14, DR for Revenue who has presented the

arownds of appeal.

5. Meard the 1d. Consultant for Respondents who Das

submitied thai the ld, Commissioner (Appeals) has passed a

reasoned order in view of the fact that the gnods supplied by

respondents were simiall Kitehen gadget of specific design used

i the kitehien of Indian Anmy. :

£ Maving considered the Fival contentions and on perusal

of Page 1 of Show Cause Notice wherein at Para 3 of Show

Cause Notice Tarifl descripiion ol goods fadling under Tandf

L3

Lo No, Ra385000 are stated  as "M achinery for ihe

industrial preparation or manufacture of food or drink”™ and

perusal  of  the contertion  of Revenue about  the

[

Bxpianatory Notes, we find the ground raised by Revenue are




ecause the Bxplanatory Nowes have no lorce

nol susfainabie
finding of

guidance whereas the

Cof Jaw and they are only for g
ld. Commissioner {Appeals) is on the basis of Central Excise
Taril Act, 1985 enacted by hudian Parbament. We, therefore,

Revenue are not sustainable

haold that the ground raised by
dismiss the appeal filed by Revenue. The

We, therefore,
Hoany, in

respondents will be entitted to conscaguental rehed
accordance with law.

(Dictated and pronounced in Courtj
-Sd/- -Sd/-
(ANIL CHOUDHMARY) (ANIL G. SHAKKARWAR)
Member {JUDICIAL) Member(TECHNICAL)
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