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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAL
COURT No. !

APPEAL No.1/1104/2011-EXTSM]

{Arising oui of Ordes-in-Appeal No. 04/CE/AL 1372010 dated 3170172011
passed by Cormissioner of Central Fxcise (Appeals), AHahabad)

M/s Abhinav Steels (P) Ltd. Appellant
Vs,
Commissioner of Central Excise, Allahabad Respondent

Ms Switi Saggi, Advocate for Appellant
Shyi Pawan Kumar Singh, Supdt (AR}Y, for Respondent
CORAM:
Hon'ble Mr. Ani) G. Shaklkarwar, Member (Techanical)
Date of Hearing : 1240572017
Date of Decision 12/0572007
FINAL ORDER NO=T0SR2J 2017

Per: Anil G. Shalkarwar

The present appeal is directed against Order-in-Appeal No.
G4/CE/ALLD0T] dated 3170172011 passed by Commissioner of Central

Excise (Appeals), Allahabad.

2. Brief facts of the case are that the appellants are
engaged in manufacture of M.S. Ingots, M.S. Square, M.S.
Rlate ete. They were also availing Cenvat credit facibiy during

the period from July, 2007 to June, 2008, Appellants availed

Cenvat credit of Ceniral Excise duiy paid on Angles, Sheets,
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Bras, Shapes and Sections falling under Chapter 772, which

i

were used for manufacture of base and foundation for

base. 1t appeared to revenue that the Pillars an d foundation of
said goods manufactured by the appellant were neither the
czatp.it:-_-z_l eoods nor the final product and iherefore Cenvat
credit of Rs.40,70,448/- was not admissible to the appellant,
Therefore, the appellant were issued with a show cause notice
dated  19.02.2009 for denial of such Cenvat credit and
recovery of the same. The said show cause nolice was
adjudicated through the Order-in-Original dated 19.02.2010
wherein the demand was confirmed and cqual penalty was
imposed, Aggrieved by the said order, appellant preferred
appeal hefore Commissioner (Appeals). Learned
Commissioner {Appeals} dismissed the appeal through the
Cimpugned Order-in-Appeal dated 31.01.2011. Aggrieved by

the said order, appellant is before this Tribunal.

3. Heard the learned Counsel for appeliant. She has
submitted that the goods on which appellant has availed
Cenvat credit in dispute are covered by explanation 2 to Rule
2(k} of Cenvat Credir Rules, which provides for treating such
goods as mputs which are used in the manufacture of capital
goods, She further relied on the decision of this Tribunal n
the case of G.M.R. Industries Lid. Vs Commissioner of

Central Excise, Visakhapatnam-I reported at 2009 (241) ELT
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388 (’?‘z'i.—Ba.ng,}. The Counsel further argued that it was held
in the said case that M.S. Plates, M.S. Angles, M.S. Channels,
M.S. Beams and Welding Electrodes received in the factory
and used in the manufacture of fabrication of capital goods

were eligible as inputs for the purpose of Cenvat credit.

4. Heard the learned AR, for revenue, who supports the

impugned Order-in-Appeal.

5. Having considered the rival contentions, [ find that the

Lid. {supra) is squarely applicable in the present case. |
therefore, allow the appeal and set aside the Order-in-Original
and impugned Order-in-Appeal. The appellant shall be

crnlited for conseguential relict, as per law.

(Dictated 1 Court)

-5d/-
(ANIL G, SHAKKARWAR)
Member (TECHNICAL)
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