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Date of Hearing : OB/O372017
Pate of Decision 08052017
FINAL ORDER NO= 7704 ._‘fi.‘?’?/ LoVt

Per: Anil Choudhary
The present appeal is filed by the Revenue against Order-
m-Original No. 62/COMMISSIONER/GZB/2009 dated 24/12/2000 passed

by Commissioner of Central Excise & Cuostoms. Ghaziabad.

2. Revenue is in appeal, on the ground that in computing
the period of limitation {or the extended pertod, the learned
Commissioner have erred in passing the impugned order and

the demand of duly relating to the period 1% Qctober, 2003 10
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230 October, 2003 has been dropped erroncously which will

fadt within the limitation period.

3. Heard the parties.
A, The admitted facts are the show cause notice dated 240

October, 2008 was issucd invoking the extended period, for

the  period ¥ April, 2002 to 31 March, 2005 The

respondent-assessee had challenged the show cause notice in
Writ Tax Na. 196972009 before the Hon'ble Allahabad High
Court, wherem vide Final Order dated 7 December, 2009 the

Hor'ble High Court have observed as follows: -

“We have given careful consideration o the respective submissions
of the learned counsel for the paries and prima facie are satisfied
that part of the period of show cause notice is barred by time. The

period under notice is 130 of April, 2002 (o 319 of March, 2005,

Taking the wrguwment of the leamed senior counsel on s face
vaiue, the sald notice would be barred by time maximus for the
peried of 150 April, 2002 to 240 October, 2003, For the rest, the
notice is not barred by thise,

In view of the above, we provide that the proceedings may go on
belore the authority concermned and the authority concerned shall
adjudicate the question of Hmitation on merit uninfluenced by the
order of this Court. It is further provided that the authority
concerned wiile passing the final order shall bifurcate the period-
Cnme for 19 of Apri], 2002 10 244 of Oclober, 2003 and the another
for rest of the period.”

) Fram the aforementioned order of the Honble Allahabad

High Court it is evident that the Hon'ble High Court declared
the peried s April, 2002 1o 240 October, 2003 as Ume barred
and for the rest of the period held that the notice was not

harred by time.  Following  the same, the learned
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Commussioner, Ghaziabad vide the impugned order, he
dropped the demand with respect to the period s April, 2002
Lo 23" Qctober, 2003, We find that there 18 no error or in
propriety in counting of peried by the learned Commissioner,

m following the order of Hon'ble High Court.

6. We further find that the grounds of appeal {iled by
revenue are it by ‘doctrine of Merger” and also the ‘doctrine
of Hierarchy of Courts’. In this view of the matter, we find
there is no merit in the appeal of revenue and the same is
dismissed. The respondent-assessce shall be entitled for

consequential relief, if any, in accordance with law,

(Dictated in Court)
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(ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)
Member (TECHNICAL) Member(JUDICIAL)
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