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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BEN : BAD

L9 S$C/70388/2016
APPEAL No.C/70737/2016-CUIDB]

(Arising out of Order C. No. VIII{30) Noida Cus/SIIB/Ratan/13/16/480
dated 27/05/2016 passed by Commissioner of Central Excise &
Customs, Noida). '

For approval and signature:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

1. Whether Press Reporters may be aliowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : Mo

2. Whether it should be released under Rule 27 of the.
: CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not? : Yes

-3, Whether His Lordship wishes {0 see the fair copy
of the Order? : Seen

4, Whether Order is to be circulated to the Departmental

Authorities? - Yes w

M/s Ratan Aluminium Recycling Pvt. Ltd.

..APPELLANT(S)
VERSUS

Commissioner of Customs, Noida
..RESPONDENT (S)

APPEARANCE

Shri Priyadarshi Manish & Shri Rahul Ranjan, Advocates for the Appeltant (s)
Shri Rajeev Ranjan, Jt. Commissioner, (A.R.) for the Department

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

DATE OF HEARING & PRONUNCEMENT:

FINAL ORDER NO. 70 £99/201.¢




2 Appeal No.C/70737/16

Per Mr. Anil Choudhary :
The appeliant, M/s Ratan Aluminium Recycling Pvt. Ltd,, is

in appeal against Order dated 27.05.2016, passed by the

Commissioner of Customs, Noida.

‘%
%
¥
%

2. Brief facts of the case are that the appellant is a manufacturer of
Aluminium Ingots and for this purpose, they had imported
Aluminium Dross. The appellant had filed Bill of entry
N0.4802294 dated 05.04.2016 and Bill of Entry No.453170%
dated 10.03.2016 on first check basis. Accordingly, by the filed
documents i.e. Bill of jading and commercial invoice etc., the
aluminium contents declared and/or quantities recoverabie

stated to be about 21%. The sample was drawn and the same

was tested by the CRCL and as per the report dated 04.04.2016,
stated that the samples are in the form of grayish porous
metailic lumps of irregular shapes and sizes having oxidized
surfaces. It is composed of aluminium and its oxides with small
amount of iron, lead, silicone matter and water soluble saits. The

quantity of aluminium has been estimated at 77.8%. This report

was in respect of Bill of Entry No.4531709 dated 10.03.2016. In
respect to the other Bill of Entry, it was reported by CRCL that
the same contains about 58% aluminium, which is expected to
be recoverabie. Further, it is based on the said report, the
valuation of the goods under import is proposed to be enhanced
based on the guantity of aluminium recoverable. Further, we

talke notice that show cause notice dated 08.07.2016 has been

W\
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issued by the Commissioner of Customs, stating in para 8, as
per the test report and other parameters, the expected recovery
of almunium percentage in respect of Bill of entry N0.4802294,
is 54%, and in respect of Dross as per Bill of Entry N0.4531709
is 71% and accordingly, the valuation has been propésed at
Rs.86,96,951/- against the declared value of Rs.23,13,536/-, the

aggregate value of the two Bilis of Entries.

The appellant had, vide their letter dated 26.05.2016, prayed
hefore the Ld. Commissioner, for release of their goods
provisionally pending finai adjudication on appropriate terms,
offering to pay the duty on the imported goods. In response
thereto, vide the communication dated 27.05.2016, provisional -
release is granted, subject to (i) the appeliant has been asked to
pay differential duty in full of Rs.24,88,606/-, (ii) furnishing and
execution of Bond covering 100% of the re-determined value of |
the goods i.e. bond amounting to Rs,1,06,27,800/-, (i)
submission of Bank Guarantee for 30% of the value of the goods
involved f.e. Rs.31,89,000/- and : (iv) furnishing of an
undertaking that the appeilant will co-operate with the Revenue
during the investigation. The appellant, being aggrieved by this
order of provisional release, has filed the present appeal on the
grounds that the condition(s) imposed for release are very harsh
and unconscionable, The learned counsel states that no Excise
Duty is leviable on Almunium Dross which have been clarified by

the CBEC in circular No0.1027/15/2016-CX dated 25.04.2016,
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wherein following the Rulings of the Hon'ble Supreme Court in
M/s DSCL Sugar Ltd. [2015-TIOL-240-SC-CX] and the Hon'ble
High Court of Bombay in M/s Hindalco Industries Pvt, Ltd. Vs.
Union of India, it has been said that these goods being waste
preducts, and not manufactured products, are not excisabie to
Excise Duty. Accordingly, the demand of CVD on the imported
Dross is, prima facie, unsustainable. The learned Counsel further
stated that out of the differential amount of duty Rs. 24,88,606/-
', more than 50% is on account of CVD, Accordingly, the learned
Counsel prays for appropriate modification and relief, of the

provisional release order, before us.

Heard the learned A.R. for Revenue, who supports the order of

provisional release,

Having carefully considered the rival- contentions, we are
“satisfied that no CVD is prima facie feviable when no Excise Duty
is leviable on Aluminium Dross. And the same have been clarified
by the CBEC in the aforementioned circular dated 25.04.2016.
Further, we find that in the show cause notice issued regarding
the Bills of Entries under consideration, the value of the imported
goods after enforcement have been proposed at Rs.86,96,951/-
Accordingly, we are inclined to allow the appeal and the Misc.

application, in the interest of justice.

We modify the provisional release order No.VIII(30)
Noida/Cus/SIIB/Ratan/13/16/480 dated 27.05.2016 as follows:

(i} The differential duty to'belz deposited by way of Revenue

<
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deposited pending assessment of the Bills of the Entries, is

modified at Rs.15 lakhs. (i) So far execution of bond is 4
concerned for 100% of re-determined value, wé modify the
value at Rs.86,96,851/-, the re-determined value as proposed

by the Revenue in the SCN dated 08.07.2016. (lii) We waive off

the condition of the bank guarantee and aiso waive the condition

of filing any undertaking, as the show cause notice is already
issued and served on the appellant.

6, Subject to the aforementioned conditions being fulfilled, we
direct the Respondent-(Commissioner) and/or the Customs
authorities to release the goods forthwith, within a period of 7
days from the date of filing of compliance, covered by Bill of
Entry No0.4802294 dated 05.04.2016 and Bill of Entry
No.4531709 dated 10.03.2016.

7. Both the Misc. Application and appeal are disposed off as
allowed.

Order be given Dasti,
e i e e R
oad— —cd
(ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)
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