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EXCISE AND SERVICE TAX APPELLATE TRIBU NAL,

IN THE CUSTOMS, EXC
g REGLIONAL BENCH : ALLAHABAD

MISC. APPL. No, C/MISC [70424/2016
Appeal No. C/70832/2016-CU[SM]

Arising out of Order C No. VIIL (30} Noida Cus/SIIB/Misc/28/2016 dated
11,08.2016 passed by Commissioner of Customs, Noida.

For approval and signature:

HON’BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT {Procedure) Rules, 19827 : No

5 Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not? : Yes

" 3. Whether His Lordship wishes to see the fair copy
of the Order? : Seen

4. Whether Order is to be circulated to the Departmental

Authorities? :Yes
Harry Steel Industries APPELLANT '
VERSUS
C.C. & C.E. & S.T-Noida . RESPONDENT
APPEARANCE

Shri Saurabh Kapoor, Advocate for the Appellant
Shri M.P. Damie, Assll. Coramr. (AR.) for the Department

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL TS
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Per Mr. Anil Choudhary :

The appellant have filed the present appeal for modification of
the terms of provisional release” issued by Deputy Commissioner
(SIIB), ICD:Dadri vide a communication C No. VIII {30} Noida
Cus/SIIR/Misc/28/2016 dated 11.08.2016 with misc. application for

early hearing as the goods are lying with the customs.

2. The facts in brief are that the appellant imported about 09 '
containers decla.ring the same to contain heavy melting scrap.;'{f'ide bill
of entry No. 6012641 dated 16.07.2016 in respect of Container Nos.
CRXU311665(20%), GLDU3468742(20%, MSCU1857653(207),
TEXU2588166(20°) & BHll of Entry No. 6022288 dated 18.07.2016 in
respect of Container Nos. CARU3757779(20%, LCUU2027576(207,
LCUU9155624(20°), MSCU2101927(20°) ahd SCZU7780111(2G%). The
appellant self assessed the duty payable and have paid the duty of Rs.
3,13,703/- and Rs. 3,90,520/- totaling Rs. 7,04,223/- vide e-
Payments Chalans dated 16.07.2016 and 18.07.2016 respectively. It
appears to Revenue that appellant have imported secondhand and
used pipes and the same are a mix lot containing cut pipes as well as
full length pipes. Accordingly, it appears to Revenue that it is 'a':!case of
misdeclaration and under-valuation by the appellant and after
obtaining inspection report from the Chartered Engineer, the Revenue
have proposed the enhanced value of Rs. 58,62,285/-. 1t is further
case of the appellant that they have purchased the goods on High
Seas Sale and as per the import documents including pre-shipment

inspection certificate issued by the importer, the goods have been
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C/MISC /7042472016
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s};gted as metallic scrap, thus there is no mala-fide on their part in
nﬁaking the declaration based on the documents of title. In this view of
the matter, the terms of “provisional release” in the impugned order

are excessive and untenable being '~

1) The appellant to pay the duty in full as merited on the re-classified

goods ,

i) Appellant to execute a bond of an amount equivalent to the value of

goods imported as re-determined being Rs. 58,62,285/-. and;

iii) To furnish bank guarantee of an amount equal to 30% of the bond

amount or for Rs. 17.59 lakh.

3 The learned counsel for the appellant states that the appellant is
a regular importer of the old and used pipes imported for the use of

re-melting. He further stated that similar materials were also imported

earlier by the appellant and cleared without objection. Accordingly, he

prays for modification of the terms of “provisional release”.

4, tearned A.R. relies on the terms of provisional release as
contained in the impugned order and further relies on notification

contained in Provisional Duty Regulations, 2011.

5. Having considered the rival submissions, I find that the
conditions imposed for “provisional rejease” are excessive and

accordingly I modify the same as under:-

i} The first condition of payment of duty of the differential duty in full
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is waived,
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1) The second condition to furnish a bond for the full value as re-

determined is retained.

i) The third condition of providing the bank guarantee is modified and
it is ordered to provide the bank guarantee for an amount of Rs. 5.00

lakhs only.

6.  Subject to fulfillment of above aforementioned modified -
conditions, the goods shall be released forthwith to the appeliant after
retaining sampiles, if any, required for the purpose of testing and
adjudication. Thelappeal is allowed in part with further direction;fo the
concerned Customs Authority to release the goods within three days

on fulfillment of the modified conditions of the provisional release,

7. Thus, the appeal is allowed as indicated ahove. The Misc.

application aiso stands disposed of.
Order be given *Dasti’.

(Order was dictated in the open Court)
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(ANIL CHOUDHARY?)
MEMBER (JUDICIAL)







