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] am directed to transmit berewith a certified copy of erder passed by the Tribunal under setaion 129-A048 o the
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N THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL, ’f_:,-
RECGIONAL BENCH : ALLAKABAD

MISC Application No.C/MISC/70479 /2016

£ppea] No,C/70947/2016-CUISM]

Arising out of Grder-in-Original No.11/Pr, Commissioner/Noida-CUS/2016-17

gated 23.00.2016 nassed by Pr. Commissioner of Customs, Noida Custams
Commissionerate,

For zpproval and signature:

JHONZLE MR, ANIL G SHARKBARWAR, MEMRBRER (TECHNICAL)

I Whether Press Repaorters may be allowed o see
the Order for publication as per Rule 27 of the
CESTAT {Procedure) Rules, 19827 D No

2. Whether it should be refeased under Rule 27 of the
CESTAT (Frocedure) Rules, 1982 for publication

in any authoritative report or not? : Yes l‘\_
v ':?
3. Whether His Lardship wighes to see the fair copy

2
of the Order? D Saen

4. Whether Order is to be circulated to the Departmentai
Autheorities? :Yes

M/s Khvirana Bearings

- APPELLANT(S)

VERSUS

i Pr. Commissioner of Customs & Central Excise & $.T., Noida
.RESPONDENT (8)

LAFFEARANCE:

shri Rajesh Chhibber, Advocate for the Appeilant (=)
shri Rajeev Ranjan, Jt. Commir. (A.R.} for the Department

CORAM;

HONBLE MR, ANIL G, SHAKKARWAR, MEMBER (TECHNIF‘\ALk\‘ :
\:} 0

DATE GF HEARING & PRONOUNCEMENT - 11.11.2016

FINAL ORDER NO,- 'ﬁiGGS/,ﬁGi_G
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Per Mr., Anil . Shaldarwar:

The learned counsel for the appeliant has Dresenfed the
grounds of Misc, Application for early hearing that the appeal is
N respact of a iive consignment, presently located in e

Custams area and therefore, prayed for early hearing of anpe

He further prayed that the malre appeal may be taken up for
hearing and decision along with Misc, Application. In view of the
facts that the appeal is in respect of a live consignment, Ma ig

allowed and with the consent of Ld. DR for the Depariment,

appeal is taken up for decision.

The brief facts of the case are that the appellant had fied B af
Entry No.6216790 dated 02.08.2016 with Commissioner of
Customns, NOIDA Customs Commissionerate for assessiment and

HEGIT

clearance of different types of Boil Bearings imported
China. The goods were subjected to First Check System of
assessment. On first check, the customs Authorities found that

the declarations on the iImported geods for the ourpose of

compliance with the provision of tega! Metrology (packaned

commodities}, Rutes 2011 had certain shortcomings as corm;
o requirements notified through  Notification No. 44 (RE-

2000}/1997-2002 dated 24.11.2000: Therefore, the appeliants

16, There

were issued with a show cause notice dated 24.08.2016.

i

was a proposal Tor confiscation of the imported goods under

o]

Section 111(d} of the Customs Act, 1962 and proposal for

Mposing of penaity on the fmporter under Section 112{a) of

0




Appeal No.C-70847/16

Customs Act, 1962, The importers/appellants have submitted
bafore the Original Authority that the provisions of said
Notification dated 24.11.2000, were required to be fulfilled when
the goods are imported for the purpose of retail sale. However,
the goods imported by them were far Industrial consumers and
such goods which are intended for consumption by industrial
consumers,  there was no  requirement  to satisfy  the
requirements of such notification dated 24.11.2000. They have
&lso argued that the importer has acted bona fide in the normal
course of business and, therefore, the goods are not liable for
canfiscation nor the importer is liable for imposition of penalty.
They alsc  stated that Public Notice No.16/2013 dated
15.10.2013 Jissued by Cormmissioner of Customs (import &
gencral) provided the facility of labeling of the goods hefore
payment of duty and requested that further nroceedings may be
cgropped and goods ntay bhe cleared. They also relied on the
decision of this Tribunal in the case of Keshan Carporation Vs.
Commissioner of Customs (PORY), Kolkala reported at 2004
(173) E.L.T. 524 (Tr.-Kolkatia). Throu'gh Order-in-Originat
Na. 11/Pr. Commr./Noida-Cus/2016-17 dated 23.09.2016, the
Original Authority decided the said show cause notice dated

28.04.2016, and ordered for confiscation of the goads involved

N said Bill of Entry dated 02.08.2016 and imposed redemption

fine of Re.12 lakh under Section 125 of Customs Act, 1962, He

further imposed penalty of Rs.4 lakh on the importer, Aggrieved
i
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4 Appacl No, C-7o047 /56

by the said Order-in-Griginal, the appetlants are

Tribunal.

The learned counsel has argued that in the said cese of Keshan

Corporation, this Tribunal in para 8 has held that the COom

af the requirements of said notification dated 24,11.,2000 w

be ensured before the goods are cleared for home consumpltion
and since such requirements have te be complied with orior o
actual clearance of goeds, there js no viclation of the provisions
in terms of said notification before the Clearance of the goods. It

has further held that confiscation alsc was not warrantead,

Therefore, the question of redemption fine does not arise.

The learned counsel for the appellant has further urgad that the
reasons statec by the Original Authority for not comalving the
decision of this Tribunal in the said case is given at para 10.4 of
the sald reason is not sustainable, Therefore, he has requested
te allow the appeat.

Hoand the Ld, DR, who has supported the impugned Qrder-ip-
Original.

Having considered the rival contentions and having perused the

appeal paper book, I find that there were certain reguirements

specified by the notification dated 24,11.2000, not comp!if i

Dy the importer/appeliant, However, the importers were

to rectify those shortcomings to fulfili the reqguireiments of

]

.11.2000 by  applying  Public  Notice

I

MNotification dated 2
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5 Appeal No.C-70947/16

No.,16/2013, referred to earlier and if the importers are allowed
to rectify the shortcomings in the information, required as per
said notification Mo.24.11.2000, before the goods are cleared
frem Customs Controt, there would not be any viciation requiring
the goods to be confiscated and redeemed. 1 also find that the
justification, stated by Qriginal Authority, for not applying the
ratio of the case law relied on by the appellant before him in the
said case of Keshan Corporation is that the purchase orders were
never placed on record by noticee, before the personal hearing
nor at the time of filing of Bill of Entry nor subseguent to that
and the same appeared to him aé afterthought. 1 do not find
such reason to be sufficient to refuse to follow the Final arder
deéidéng issue passed by this Tribunal in the said case of Keshan
Corgoration. In view of the above, 1 sel aside the impugned
order and direct Principal Commissioner of Customs Noida,
Customs Commissionerate to allow the importer to fulfill the
requirement  for compliance of Notification No.44  (RE-
20003/1997-2000 dated 24.11.2000, by pasting stickers on the
goods imported when the goods are still under the control of
Customs before their clearance and after satisfying that the said
requirements have been fulfilled, allow the clearance of goods on
payment of appropriate duty of Customs. The appellant shall
present a copy of this order within two weeks an receipt by them
and within next two weeks should complete the requirement of
pasting the said stickers on  the Iimported goods  and

subsequently within & two waek, Commissioner shalt allow the
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clearance of the sald goods after appropriate sticker

pasted on the package of said goods, subject to payment o

e
_;;'-_f' required Customs duty\;mth these directions, the Appeat is
1

aifowed. The MA stands disposed of. The sppeliant shai

entitied for conseqguential relief as per law,

Order be given Dasti.

i

{Dictated & pronounced in the cpen Cowrd)

,

\g.j

(ANIL €, SHAKKARWAF
MEMBER (TECHNIOAL)

Mishra







