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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
' REGIONAL BENCH : ALLAHABADR

Ex. Appeal No.373/07 & 266/07

Arising out of OfA Mos.128-CE/LKO/2006 dated 25.08.2006 and 102-
CE/LKO/2006 datec 18.09.2006 hoth passed by Commyr. (Appedls) of
Customs & Central Excise & 5. Tax, Lucknow.

For approval and signature:

HON‘BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. H. K, THAKUR, MEMBER {TECHNICAL)

[ W F 7 it o

1, Whether Press Reporters may be altowed Lo sed
the OQrder for publication as per Rule 27 of the
CESTAT (Procedure) Rales, 19627 ; ho

. whether it should be reteased under Rale 27 of the
CESTAT [Procedure} Rules, 1982 tor preticakion
in any auviboritative report ar nol? : YeS

4. Whether His Lordship wishes to ses the fair copy
of the Order? L SEen

4. Whather Order is 1o be circulated to the Departmental
Autharites? D ¥es

[ ——— P

M/s The Kisan Sahakari Chinni Mills Ltd.
CAPPELLANTIS)

VERSLS

Comnmr, of Central Excise & &, Tax, Lucknow
. RESPONDENT (S)
APPEARANCE

Shri Dushyant Kumar, Consultant fer the Appellant (s}
San Pawan Kumar Singh, Supdt. (D.R.} for the Department

CORAM;
HONBLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL) N -
HON'BLE MR, H. K. THAKUR, MEMBER (TECHNICAL) o

DATE (F HEARING B PRONQUNCEMENT © 22. 01, 201




a Ly, Appanf Now. 37307 & 266/07

Per My, H. K. Thakur _;

These two appeals have heen flled Dy the appellznts against
Orders-in-Appeal passed by the Commissioner {Appeals) of Central
Excise, Lucknow. The lssue involved in both these appeals, is the
sama, therefore, these are being taken up together for disprzal,

Z. Shri Dushyant Kamar, 1d.Consultant appearing on behalf of the
- appeliant, argued that the appellant was directed by the Government
of Indla to clear certain guantities of sugar from r‘r:ee sale quota at tevy
sugar rate for distribution through PDS. 1t is the case of the appellant
thal subsequently after three years, differential amount of price
between the levy sugar and free saje Sgar, was reimbursed to the
appellants. 1t Is urged by the |d.Consultant that the entire guantities
of free sale sugar was sold at lower price (levy rate) through PDS
system, was shown in the RT-12 Returns filed with the Departrnent. It
was strongly argued by the id.Consultant that once all the details are
truly refiected in the RT-12 Returns, then extended perlod cannot be
invoked.

3. Shri Pawan Kumar Singh, Supdt, (A.R.) appearing on behalf of
the Revenue argued that the Hd.Comumnissioner {Appeals} has given
clear cut findings in his order that the appellant has not agitated on
iseue of limitation.

4. Heard both sides and perused the case records, The appellant’s
case |s that demand has been ra|sed aﬂ:er a perigd of one vear and js
time barred.  IF is the case m{ thr:ﬂ appei!ant thal the entire demand i
lime barred. In Paragraph 11’":' 'rdemn -Appeal dated 25.08.2006,

the First Appellate Au;hpnty- ha we_n .an observation that the




3 Ex, Appeal Nox. 37307 £ 206417

appeitant has not countered the time bar issue, Howewver, 1 IS

oheerved from Para 3 (i) of the same Order-in-Appeal that the ground

te e

af limitation was taken by the appellant before the First Appeliate
Authority. It is observed from the show-cause notice issued to the
appeliant in both these proceedings that demand has been raised after
a period of one year. 1n the case of clearance of levy sugar quantities
and free sale suger quantities for & period, quantity cleared under
hath these categories has to be reflected in the RT-12 Returns fited by
the appetlant.  Once such quantily details are reflected  in the
assessee's returns, then the Department can also find out whether
levy sugar quantity has exhausted, Under these factual mateiy, it
carnot be said that the appellant has suppressed any facl with intent
ro evade payment of duty, Accordingly, extended period cannot be
B made applicable in these proceedings and accordingly, both the
appeals filed by the appellant are allowed on time bar, The Impugned

ordess dare sel aside,

(Pronounced in the epen Court)
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