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The present two appeals are preferred agalinst Grder-in-

Appeal Nos. 107 to 109-CE/NOIDA/Z00Y dated 2
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nirancied Fan Ma

Satyapal Ltd., are manufacture ©

received unbranded Pan Masaslis i bulk from

situated &t

unbranded Pan Masala

National Calarnity Contingent Duty {(NCCD), Additional "Duty of

Excise and Cess. Notification Ne.32/99-CF dateg 08.G7.1¢

yrovides for refund of Basic Excise Duty, Special xoise Duly and
i i

Additional Excise Duty paid through current account in respect of

units in Assam. Notification No.27/2001 deted 11.05.2001 provides

for exemption in respect of NCCD paid through Accaunt Curre
the units lacated in North Fast, including Assam., Rule 12 of Cenvat
Credit Rule has provided that though the

Current Account is exempied through Notificats

the Cenvat Credit of duty pai

there has been no refuna of

There s no such me n jon regarding Not
11.05.2001 in the said Rule 12 of Cenvat Credit
puring the pericd from 27.06.2002 to 807.01. 2006, appeliant took

Cenvat Credit of Rs.44 48,850/~ of NCCD paid on unbranced Pan

o
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Masala manufactured by their own unit situation at Guwahatt i

fut i

respect of witch refund of the entire a mount was aliowed to their

-.IE.'\_—\.‘L = B
Guwahati unit, It appeared to Revenue that since there is no

H

nention of said Notification No.27/2C01 In said Rule 12, under

22

cule 3 of Cenvet Credit Rules of NCCD imitially paid and

AL,

TR
1

ubsequently refunded in terms of Notification MNo.27/2001 was not

)

admissible to appelient. Therefore, a show cause notice dated

07.04.2007 was issued to appellants calling upon them to show-

TR

3
3

cause-notice as 1o why Cenvat Credit of Rs.44,48,850/- of NCCD
availled by them should not be recovered and the amount of

Re.43,97,134/- already paid by them, should not be appropriatec.
N

The show cause notice alse had proposat (01 interest and penalty.
The said show cause notice also had proposal for imposition of
perennal penaity on Shil Puesh Kumar and Shii. V. Santosh

wumar., The appellant contended before Original Authority that

nule @ of Cenvat Credit Rule allows credit of duty paid on inpuis

paid. Rule 12 of Cenvat Credit Rules allows Cenvat Credit, which is
refund through said Notification No.32/99-CEm, but the same i
only clarificatory in nature. Thay further contended that non-
mention of Notification No.27/2001 in said Rule 12 would not lead
ro an interpretation that Cenvat Credit already paid is I'aO’C'
arrmissibie to them. The Original Authority couid not appreciate the
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grounds. The original Authority has decided the s

+

through  Crder-in-Original  No O6/addi. Comimissi

29.02.2008, Cenvat of -
disallowed, Es.43,07, 134/« was appromiated, ecual amount of

penalty was imposed and appeliants were directed w pay int

Further, a personal penaity of

Puesh Kurmnar and Shei V., Santo

The appellants  preferred  aopesd

(Appeals), whao dedided the appeal through Ordor-in-2

No.107 to 109-CE/Noida/2009 dated 27.04.2009. The ap:

raised the same grounds befors Appe

Commissioner (Appeaals) modified the
e

the personal penaity on Shri V. Santosh Kumar and reducing the

parsonal penalty 1o Rs.3 fakh on Shrl Puesh Kumar.

Being agarteved by the sald Crder-in-Appeal
M/s Dharampal Satvapal Lid. and Shrl Puesh Kumar preferred

appeats before this Tribunal,

Heard the Ld. Counsel. The contention of learned counsal o that
Rule 3 of Cenvat Credit Rules, 2004 provides for credit of duty paid

2

on mpuis. o i3 no dispute thot soig pCOD

inputs and credit of sala NCCD paid on inputs was

appellant. There is no prohihition in the said Ruie that duby paid, if
subsequently refuna by any other provision, i€ not &5
Cenvat Credit, Non-mention of Notification No.27/2C01 in Rule 172
™~
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Appeal No.E-2295 & R286/0Y

of Cepvab Cregit Rules, 2004 does not make the appellants

isentitied for saic Cenval G raedit,

The Ld. DR for Revenue has supporied the impugned Order-in-

appeat and Order- in-Original.

we have taken into consideration the rival contentions. The issue
hefare us is whether Cenvat Credit of NCCD paid which was
]'\ A Lo_
subsequantly refund through sacific notification will over sige the
provisions of Rule 3 ibid and whether the provisions of Rule 17 will
interfere with the admissibility of Cenvat, provided through Rule 3

iz

of Cenvat Credit Rules, 2004, We find that Rule 12 provides that
Canvat Credit of duty paid on inputs, which is subseguently refund -
through said notification No.32/99-CE, is admissibie as If no such

refund Had been granted to the manufactures of inputs. The said

pole doss noet prohibit from any such similarly worded notification

H

e

having similarty provision In respect of some other component &
input credit disentitled for such credit. Further, we find that Rule 5

s Cenvat Credit Rule, 2004 also has no such provision that Cenvat

L’_}

r

Credit of NCCD paid if subsequently refund through speciiic
motification, is not entitlec for avaitment. We, therefore, are
satisfied that Cenvat Credit of Rs.44,48,950/-, availed by
appellanis, was In respect of NCCE paid by them and has satisfied .
all recuirements of Rule 3 of Cenvat Cre dit Rules, 2004 and we did "

aab find any Rule quoted in the show cause notice which prohibits

availment of Cenvat Credit of duty paid on inputs, if such duty paid
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Oon inpuis s subsequently re

We, therefore, aliow the App

appeliants

Fhe ares Ceooed







