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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
18,MG Marg Civil Lines,0ld Red Building,Altahabad-21 1601
Regional Brancl, Aflahabad

Dated: 20/07/2010
To
Appeltant as per address in table betow
Respondent as per address in lable below

Final Qrder No, Af704(i0-7{)4(:41’20lG-SM[BR] dated 13/07/2016
{ am directed to transmit nerewith a certified copy of order passed by the Tribunal under section 35-C(1y ol the
Central Excise and Salt Act, 1944,

//P__,_,_D

Asstl, Registrar

Application Appeal Name and Address of Appeilant
‘ Eizeia- Commissioner of CUSTOMS-
2616/2012

wrscses-  Ikanpur

565892013 | 17/7.. SARVODYA NAGAR,
KANPUR,
UTTAR PRADESH
208005

Name and Address of

Respondent
? PAN PARAG INDIA LTD
6 & 7, FAZALGANI, KALPI
ROAD, KANPUR.
: BIHMAR CARRY CO PVT LTD

133/165-P, RATTUPURVA, T.P.
NAGAR, KANPUR.

1 SHRD VINOD SHARMA GMOF
M/S PAN PARAG TNDIA LTD.,6
& 7, FAZALGANI, KALPI ROAL,
KANPUR.
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Oher Appellants and Respondents @5 per Annexure
Copy To
rlﬁ?ﬂ.);ﬂ&(ﬂﬁlﬂjﬁﬂ@@)? SH KK.ANAND,ADY
A-103, DEFENCE COLONY
NEW DELHE
13 Bar Association, CESTAT, Aliahabad
14 Direglor Publications, Customs, fxcise. LP. Lstale, Delhi
15 M/ Cenlax publications Pyvi. Lad, 1512-3, Bhishm Pitamal Marg, New Delhi-3
16 Company Law Institute of India Pyt Lid., Mo.2 (old no.36), Vaithyaram Streek, 1. Magar, Chennai-17
17 Taxmani Allied Service Pvt. Lud., 59732, New Rohtak Road, New Delii- 110003
48 Easy Service Tax Ontine Dot Com Pyt Lid., 407 A, Iscon Mall, Satellite Road, Ahmedabad-15
19 LAWCRUX Advisots Pyt Ltd., LAW House, i-8, Sector-10, Furidabad 121003 {Haryana}
20 TaxindiaOnline.com Pyt Lid., 2nd Floor, Vasant Arcade, Vasant Kunj, MNew Gelhi - 110070
21 Mark Prolessional Services Pyt LAd., 108, Evercst Block, Aditya Enclave, Myderabad - 38
27 The ICF A} society, 52, Nagarjund Hill,Punjagutta I-lydcrab‘cul,—SOOOSE

23 M/S iKnowledge Processing Pyl ltd,(taxmzumgcmcmiudla.cum},I"F-19\!51 Flaor,Cross River Mall,CBD
Ground, Near Karkardooma Cowt,Dethi-110032
N
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Assit, Repistrar



IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL

REGIONAL BENCH : ALLAHABAD
COURT No. I
APPEAL Nos.E/2614, 2615, 2616/2012 & 56588, 56589/2013-EX[SM]}
{Arising oul of Order-in-Appeal No. 321, 322 & 323-CE/APPL/KNP/2012
dated 27/12/2012 & 178-CE/APPL/KNP/2012 dated 24.05.2012 passed by
Commissioner of Central Excise & Customs (Appeals), Kanpur)

For approval and signature:

Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

1. Whether Press Reporter may be allowed to see ! No
the Order. for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of | Yes
the CESTAT (Procedure) Rules, 1982 for
pubtication in any authoritative report or not?

3 Whether their Lordships wish to see the fair copy | Seen
of the order?

4. | Whether order is to be circulated to thelYes

Department Authorities?

Commissioner of Central Excise & S.T., Kanpur Appellant
Vs,

Pan Parag India Ltd,,

Shri Vinod Sharma G M Of,

Bihar Carry Co Pvi. Ltd, Respondents
Appegarance:

Shri D.X. Deb, Assistant Comunissioner (AR} for Appellant
Ms Surabhi Sinha, Advocate, for Respondents
CORAM:

Hon’ble Mr. Anil G, Shakkarwar, Member (Technical) x




2 AFPPEAL No.E/2614, 2615, A1/ 2012 &
56388, 56589/ 2013-EX {SM]

Date of Hearing : 15/07/2016
Date of Decision 15/07/2016

Per: Anil G. Shalkkarwar

The brief facts of the case are that respondents were
issued with a Show Cause Notice No.
DGCEI/DZU/INV/CE/A/ZOO/OQ/S-GOZ dated 25.4.2011 with a
proposal for demand of Central Excise Duty of Rs.47,37,907/-
from M/s Pan Parag India Ltd. and with a proposal for imposition
of penalty on Shri Vinod Sharma and M/s Bihar Carrying
Company Pvt. Ltd, Kanpur. The said Show Cause Notice was
adjudicated through Order-in-Original NO.28/ADC/CEX/2012
dated 30" March, 2012, wherein out of the demand of
Rs.47,37,907/-, demand of Central Excise Duty of Rs.7,55,950/-
was confirmed against M/s Pan Parag India Ltd. with equal
penalty and interest, Vide the said original Order, the penaity
was also imposed on M/s Bihar Carrying Company under Rule 26
of Central Excise Rules, 2002, M/s pan Parag filed appeal before
the Ld. Commissioner (Appeals), Kanpur against the said Order-
In-Original dated 30" March, 2012, on 4t May, 2012. The said
appeal was decided by the tLd. Commissioner (Appeals), Kanpur
through Order-in-Appeai No.178-CE/APPL/KNP/2012 dated
24.05.2012. The said Order-in-Appeal dated 24.5.2012 is
Impugned order in Appeal Nos. E/2614, 2615 & 2616/2012. The
. said three appeals were filed by the Commissioner of Central
Excise, Kanpur. The Commissioner (Appeals) through saig

Orders-in-Appeal dated 24.5.2012 held that the demand is not
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3 APPEAL No.E/2614, 261 5 2636/2013 &
56588, 6589/ A3 BN 1

Sustainable ang js liable to be set aside and that the demand of
Interest and Penalty were ajso set aside, After the issue of said
Order-in-Appeal dated 24.05.2012, on 23.07.2012, Revenue
filed appeal before the Ld. Commissioner (Appea!s), Kanpur
against the same Order-in~0riginal No.28/ADC/CEX/2012 dated
30.3.2012. The appeal  filed py Revenue before Ld,
Commissioner (Appeals), Was against the réspondent, M/s Pan
Parag, Shri Vinod Sharma and M/s Bihar Carry Company pyt.
Ltd, The seid appeals were given the Appea Nos.172-
174/APPL/KNP/2{)12. The said appeais were decided through
Orders-in-Appea! No, 321,322,323-CE/APPL/KNP/2012
dt.27.12.2012 by the Ld, Commissioner (Appeals). The said
Orders-in-Appeal dated 27.12.2012 has Upheld to the Order-in-
Originai No.28/ADC/CEX/2012 dated 30.03.2012 and all the
appeais fileq by the Department, were rejected by the Ld.
Commissioner (Appeals). The said Orders~in~Appeat dated
27.12.2012 s impugned Ordeiiinf{:Appeafs filed by the
Commissioner of Centrai Excise, Kanpur, bearing Nos. E/56588 &
26589/2013,

2. The prayer of Commissioner of Central Excise, Kanpur in
Appeal Nos. £/2614, 2615 & 2616/12, is to uphold the Order-in-
Original No.28/ADC/CX/2012 dated 30.03.2012. The prayer of
Commissioner of Centraij Excise, Kanpur in appeai Nos, E/56588
& 56589/13, to set aside Order«in-Appeal dated 27.12.2012,

through  which said Order~in-0riginaf dated 30.03.2012 s

upheid, q



4 APPEAL NoJi/2614, 2615, 2616/ 2012 &
SHRAE, SA549/ 2013-EX[SM]

3. Heard the learned A.R. for Revenue. He reiterated the
grounds of appeals.

4, The learned Counsel for the respondents argued that the
.said Order-in-Qrigina d.ated 30.03.2012 was modified to that
extent that the demand, interest and penalty were set aside. So
in practical sense, so far as M/s Pan Parag India Pvt. Ltd. is
concerned, the said Order-in-Appeal dated 24.05.2012, set aside
the Order-in-Original dated 30.03.2012. By doctrine of merger,
the said Crder-in-Original dated 30.03.2012 was not available to
Commissioner of Central Excise, Kanpur on 23.07.2012 for filing
appeal against before Ld. Commissioner (Appeais). Therefore,
Order-in-Appeal dated 27.12.2012 passed in Appeal Nos. 172-
174/12 is infructuous and, therefore, the Appeal No. E/56588 &
 56589/13 are not maintainable, So far as, Appeal No.2614, 2615
& 2616/12 are concemed,' fhelduty confirmed in the said appeals
is Rs.7,55,950/-, which is covered by the “Litigati_’bn policy”. she
relied on pronouncement of Division Bench of this Tribunal In the
case of CCE, Raipur Vs. HEG Ltd. wherein through Final Order
No. A/52034/2016-EX(DB) dated 03.06.2016, Division Bench of
this Tribunal has dismissad the appeal having Revenue {ess fhan
Rs.10 lakhs as non-maintainable in terms of Litigation Policy of
Government of India dated 17.12.2015.

5. I have considered the rival contention‘}‘ there is force in
the argume(r{x\gputforth by learned counsel for the respondents. I,
- therefore, dismissg\ﬂ Appeal Nos., E/56588 & 56589/2013 as non-
maintainable. Further, I dismiss the Appeal Nos. E/2614, 2615 &

2616/2012 as non-maintainabie, since the Revenue involved is

)



5 APPEA] No.E/ 2614, 2615, 2616/2012 &
50588, J6580 ¢ 2013-13)\’[51\1]

tess than Rs.10 lakhs and in terms of Litigation Policy of

Government of Ingdia dated 1.7.12.2015/ ’ﬁhe' same are not

maintainable.

6. The above five appeals are disposed off in above terms

with consequentia relief, if any.

(Dictated in Court)

{Anil G. Shakkarwar)

Member {Technical)
akpy
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