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ANTHE CUSTOMSE, EXCISE AND SERVICE TAX APPELLATE TRIBURNAL,
REDIONAL BEMCOH » ALLAHABAD

Si.Abpest Noe 540908 & 34999 /14~ STISM

19 out of 014 No.O3-ST/APPL/MRT-1/2014 dated 19/02/2014 passed by

e Commissioner {Appeals), Central Excise, Meerut-1.

:E-__?{"N‘%}?,}';‘ ME, AREL CHOUDHARY, MEMBER (JUDICIAL)

1. Whether Press Reporters may be allowed to sea
! ¥
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : No

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication

in any authoritetive report or not? : Yes
3. Whether His Lordship wishas to see the fair copy |
of the Order? ' : Seen

4. Whether Order is o be circulated to the Departmental
Authorities? I Yes

M/s Bharat Sanchar Nigam Ltd.

. APPELLANT(S)

....RESPONDENT

i

R Rishi, Adv. for the Appellant (s)
5. Nalr, Asstt.Commr. {ALR.) for the Respondent

T

The Appellant, M/s B. S, N, L., is in Appea!‘agaiﬂ_s{ _O_r_'de'ri?n—

Appeal No, 05-5T/APPL/MRT-1/2014 dated 19/02/2014 passed by the
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p S E Appeal Nos. 55958, 54008/ 4

Comrnissioner (Appeals), Central Excise, Meerut 1 by which the ALneal

was rejected confirming the Order-in-Grigina wheraby, the

)

service tax with interest was confirmed  ang Danaity was?:'_11‘1‘1;3(::5;{&:(15-

under Section 76 of the Finance Act, 1594 and ancther penatty was

also imposed under Rule 15 (%) of the Cenvat Cradit Rules, 20
with Section 78 of the Finance Act, 1994,

The brief fact is that the appeiant, M/e B.5N.L, had taken Cenvar

Credit on the basis of “Advice of Transfer Debit” issued Oy the Ceniral
telephone Store Department of the appeiiant, supported by Xerox

copies of the original invoices.

Heard the parties. I find that the iscue is NG more res-infegra.  Under

the similar facts and circumstances of the case, the

decided by the Single Member Bench of this Tribunal in the

B. 5 N.L Vs, CCE @ 2014 (34} STR 378 {Tri.~-Chennai), whersin it was

held as under :

"8, Considered submissions on both sides. it is true that assessee
has not complied with provisions of CCR, 20064 read with Central Fxcise
iginal invoice

Rules, 2002 strictly. However, 1 fing that existerice ¢

an a1
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and is genuineness fs not disputed by Revenus, In

documients were produced before lower authorities, Therefore, the
duty involved has been paid and there is no dispure t tha
equipment in question has been used at the sites where redits wers

taken. In such circumstances, considering the commercisl practice

which was necessary for efficient procuring the equipment in question,

this procedural iapse cannot be considered as a reasan to deny Cenvat

credit involved. Therefore, foliowing the precedent decisions of

the
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5. T Appeal Nos. 54998, 54999/14

Tribunal | allow Cenvat credit and conseguently there is no guestion of
imposing any penalty. Therefore the appeal filed by the zssessce fs
allowed and the appeals filed by Revenue are rejected. All the appesls
are disposed of accordingly. ™

The said decision was also followed in another Single Member Bench of

H

this  Tribunal  being  Final Order No.52128-52131/2014 dated

At this stage, the ld. AR, for Revenue, points out that the issue relates
to taking of Cenvat credit of Rs.21,93,606/- and the appellants before

the authorities below, have shown the documentary evidences only in

nart and thus there ramained some discrepancy to be explained.

From the above, it is clear that the re-conciliation is not done before
the Couwrt below. Accordingly, T allow the appeal by way of remand

setting aside the penalties, and direct the adjudicating authority to

of M/s B. S, N, L. Ve, CCE @ 2014 (34) STR 378 (Tri.-Chennal} (cited
supra}. I further direct the appellant to appear before the adjudicating
authority within a period of 60 days from the date of receipt of a copy
of this order atong with supporting in their favour and seek opportunity

of hearing.
Thus, the appeal is allowed by way of remand.

(Dictated and pronounced in the open Court)

{ANIL CHOUDEHARY)
MEMBER {JUDICIAL]




