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cy11822010 VACEMET INDIA LTD UNIT I o)

FORMERLY KNOWN AS VACEMET
PACKAGING INDIA LTD UNIT 1,
A4/t UPSIDC INDUSTRIAL AREA,
KOTWAR, KOSHEEKALAN
MATHURAUP
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$T/1832010 Yacemet India Ltd Unit Tii

FORMERLY KNOWN AS VACEMET
PACKAGING INDLA LR UNIT 1, A-5,0C-
7, UPSIDC INDUSTRIAL AREA,
KOTWAN, KOSHUIKALAN

MATHURA,UP

Name and Address of
Respondent
; C CE. & S.T.-Lucknow
7. A ASHOK MARG,
LUCKNOW,
UTTAR PRADESH-226001
! C.CE. & 8.T.-Lucknow ’\‘.
2-A. ASHOK MARG,
LUCKNOW,
UTTAR PRA PDESH-226001
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ANIL SINGH SISODIA, ADVOCATE,
B-35, PRATAP NAGAR,
AGRAUTTAR PRADESH
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6 Bar Association, CESTAT, Allahabad

7 Director Publications, Customs, Excise. L., Estate, Delhi

8 /s Centax Publications Pvt, Lid., 1512-B, Bhishm Pitamah Marg, New 1elhi-3

9 Company Law Institute of ndia Pyt Ltd., No.2 (old no.36), Vaithyaram Srreel, T. Nagar, Chennai-17
10 'i“axmﬁtla%;\ Adlied Service Pvt. Lid,, 5932, New Rohiak Road, New [elhi-1 16003

11 LAWCRUX Advisors Pyt Lid,, LAW House, 1-8, Sector-10, Faridabad 121003 {MHaryana}

12 TaxindiaOnline.com Pyt Lid., 2nd Floor, Vasant Arcade, Vasanl Kunj, New Delii - 110070

13 Mark Professional Services Pyt Lid., 108, Evercs; Btuci:\_', Aditya Enclave, Hyderabad - 38

14 The ICFAL society, 32, Nagarjuna Hill, Punjagutta Hyderabad.-500082

15 M/S Knowledge Processing Pyt ltd,(taxmsmagmncmindia,cmn),i"i?—19, tst Floor,Cross River Mall,CBD
Ground, Near Karkardoona Court,Dethi-1 10032 .
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Asstl, Registrar
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REGIONAL BENCH ALLAHABAD

COURT-1

Appeal Nos, ST/182 & 183/2010-CU[DB]
R ;_\
Arising out of Order-in-Appeal No. '172-175-ST/LKO/2009 . fiated
30.10.2009 passed by Commissioner {Appeals), Central Excise,
Lucknow.

iy Vacemet India Ltd. Unit II.
i) Vacement India Ltd. Unit II.
- ..APPELLANTS

VERSUS

C.C.E., Lucknow . - L.RESPONDENT

APPEARANCE

Ms. Surabhi Sinha, Advocate for the Appe!lants _
Shri T.K. Sikdar, Asstt., Commr. (A.R. ) for the Department

CORAM:

HON'BLE MR, JUSTICE (Dr.).SATISH
HON'BLE MR. ANIL G, SHAI(KARWAR

DATE OF HEARING
DATE OF PRONOUNCEMENT

FINAL ORDER NO. 7_;__;_;_93’

Per Anil G. Shakkarwar :

The above stated two appea!s are arzszﬁg«»eut"”"‘f_- a_ common :

Order-in-Appeal No, 172- 175 ST/LKO/2009 dated 30 10 2009 and

therefore they are taken up Logether for deosnon




| ST/182 & 183/2010-CU[DE]

The. brteffa ofthe .._;_ca.se are that the appellants are
manufactures of -.Me;ta'_ii__‘é.éd:'.rPoiyester Film, Lacquered Polyester Film
and Coated Metalised Paper and they availed Cenvat credit facility. The
appellants filed - f:p_u;r:;__-:refund claims for amounts of Rs.35,771/-,
_ -4},991/-, 9,5_7;3/_._,_;;_'@(:1- 10,054/~ under. Notification No. 41/2007-ST
dated 06.10,2007_.-_:.T;_h_e -refund claimed was :in respect of service tax
paid -on services usé_d__ _-for.-'éﬁipo_rg of -._g;jg___d_s. The services used were
transport of goods:in. contain_er;: by.._--Ré_il__--a_n_d port services. The
appellants were ;issu_éd -with various show .cause notices such as show
__'_ca_u_se_-_--._notic_es :d.ated .04.11.2{508, 19.11__.‘2008 and 03.11.2008. The
:aiiegations m the said show cause notace Jncluded that the port
.serwces were cialmed 0 -have been provided by persons other than
_the port or other port and:the authority to render such services by
éuch persons was not placed on record. It was further alleged that the
appellants did not submit documents to estabhsh that the exporter has
im:tuaiiy paid the service: tax and that they did not avail Cenvat credit.
The above stated.shpw_-.___c_a_qs_g _ngt_;:_c_es_we_r_e adjudicated through Order-
in-Original  Nos, 139/-20d8- dated 30.12.2008, 140/2008 dated
.30.12.2008, 143/2008 dated . 31.12.2008 apd 144/2008 dated
-31.12.2008. The Originé;i Authority through the above stated Orders-
in-Original rejected the refund claims. The Original Authc;rity has held
that the services provided by M/s. Eagle Maritime (P) Ltd., New Delhi,
M/s. Qceanid Logistics (P) Ltd, New Delhi and M/s. DHL Lemier and
Logistics (P) Ltd., New Delhi did not gqualify to be treated as port
services under the definition of port service provided under Section

,;'.5.5(82) of Finance Act, 1994. Aggrieved by the said Order-in-Original,

\ N



3 ST/182 & 183/2010-CO[D

the appelféﬁﬁ breferred.appea!s hefore Commissioner (Appeals). The
said appeals were -decided through Order-in-Appeal No. 172-175-
ST/LKO/2009 dated 30.10.2009. The learned Commissioner (Appeals)
had held that the appeliant did not place any evidence on rec?@rd that
the services provided by service provider were authorized tb"!"r.act as
port service provider and also various conditions of the Notification No.
41/2007-ST were not fuifilied by the appellants. Therefore,
Comm.issioner (Appeals) rejected the appeals filed before him,
Aggrieved by the said Orders-in—Appealls, the appellant is before this
Tribunat.

3. Heard the learned counsel for the appellants, who has submitted
that the refund claims filed by them -\?Jé?as per procedure under
Notification No. 41/2007-ST dated 06.16.2:007 and that documentary
evidences produced by them were substa_nti\_/e compliance on the part
of them. She further contended that __N_o_tificati_on No. 41/25‘97 was
amended to increased time Himit from 60 days to 06 months for filing
refund. She further submitted case iaws regardmg extension of time
imit for refund. She submitted a copy Qf case law in the case of Sony
India Pvi. Ltd. vs Com:nissfoﬁer-b_f ;.'_Cqs;toms, New Delhi reported
at 2014(304) ELT 660 (Del.). |

4.  Learned D.R. has suppor\rted__the__impugned Order-in-Appeal.

5. Having considered the rtvéi ~contentions and on perusal of
records we find that the appellant has not submitted sufficient proof to
establish that refund of service tax ciairﬁed fdr port services was

actually the service tax paid by port serv:ce providers. Smcei records

reveals that the claim of the appeuant that the services prowded by




ST/182 & 183/2010-CU{DB]}

the service providers?stated earlier were not authorized to provide port
services and the evidences called for in the impugned notices such as
documents to establish that the Cenvat credit was not availed not
forthcoming from the records of the case, we do not find any merits in

,g:-__he appeals filed by the appellant. Therefore, we reject both the

\
appeals filed by the appeilant.

(Order pronounced on ... e
Anil G, Guctice Dr. Sa i
{Anil G. Shakkarwar) 3 {Justice Dr. Satish Chandra)
Member {Technical) vt wfey / Certifled True Copy President
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