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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH ; ALLAYABAD

e

S. 7. Appeal Ng.200/10

Arising  out  of O/O Ne.63/Commissioner/LKQ/ST/2008 dated
30.10.2009 passed by Commr. of Central Excige & Service Tax,
Luckrow.
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P 5.1 Appeal No.J00/10

Per Mr. Anil Choudhary

The Appeliant, M/s aAnand Motor Agency, is i Appeal against
Order-in-Original Ma. EEICGmmi55]0nerfLi<OfSTf20D9 dated
30.10,2009 passed by Commr. of Centrat Excise B Service Tax,
Lucknow, wherein demand have been confirmad on handling charges,
sale of extended warranty, registration charges and spare parts and
abricants, on which VAT/Sales Tax have been paid.

2. Brief facts are that show-cause notice dated 16.10.2008 was
iseued for extended period  from 2003-04 to 2007-08 proposing levy
af service tax under the various headings for the aforementioned
services under the classification af Business Auxiliary Services {BAS)
or Business Supporling Services (BSS) etc. The appeliant contested
the show-cause notice and vide the impugned order, the service tax of
fs.1,28,210/- towsrds handling charges being amaount received by
the appefiant from the customer towards foading and un-ipading of the
vehicle, on sales of extended warranty amounting to Rs.15,35%,529/-,
gn registration charges amounting ta Rs.6,04,439/- recelved for
getting the vehicle sold, registered with the Regional Transport
Authority or the fegistration authority of the State Government and
Rs.1,02,39,375/- on sales of spare parts and fubricants totaling
Rs.1,25,07,553/-. Being aggrieved, the Appaliant s befc:;ré Lhis
Tribunai.

3. Sg far as the issue of handling charges is concerned, the
appellant states that the same are part of the trading receipts refated
to purchase and sale of the goods and as such, no service tax is

payable on this. S50 far as sale of extended warranky is concerned, the




ST Appeal No. 200440

Lad

appellants have demaonstrated before us that they had purchased the

extended warranty coupons from the manufacturer and sold to the
nuyers and earned some discount/commission on the same. Tt is
further argued that the gross sale value is, wrongly taxed and at hest
only the net discount and commission earned is taxabte. The Id.
Counsel further argues that no proper classificalion have been given
either in the show-cause notice or in the impugned order.  As such,
impaosition of tax is vitiated and fit 10 be set aside.
4. So far as the repistration charges is concerned, they have
discharged their statutory obligation under Rule 42 of the Motor
_ \.f_’e_-h_!cle .B_Lu_i_es, 15?89, __which provides “ no holder of trade certificate

< shall ‘deliver the motor vehicle to purchaser without registration,

whether temporary or permansnt”. It s wrged that they have
generated some surplus and the same is not classifiable under any
head of service and as such, levy of service tax Is improper and the
same fit to be set aside, He further argued that the surplus earned on
the registration work, cannot be classified either under BAS & BSS, as
they are not supporting business of State Government or the buyers of
Car/Vehicle.

5. In so far az the sale of spares and lubricant is concerned, the
Id.Counsel demonstrates that it is admitted fact In the impugned orger
that ti’:ey have shown the sale of spares and lubricants separatety.in
the commaon invoices for the repair services and also paid sales tax on
such spares and lubricants, thus no service tax can be levied on the
sale as the sales tax and service fax are mutually exclusive. The Id.

Counse! further states that the issue is no longer res-infegra and

J‘M\
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4 5.7 Appeal No. 208/10

setthied by the decision of the Hon'ble Allahabad High Court in the case
of Commr. of Customs & Central Excise Vs. 1, P, Transformers @ 2014
{36} STR 961 {All.), wherein the issue before the Honble High Court
was - whether the Tribunal has erred in holding that service tax ig
net required to be paid on goods ysed in the repairing process, on
Cwhich Exclse duly and VAT has been paid on the va1uel of the said
goonds, The Hon'ble High Court neld that it has been found in the
matter of fact that the value of goods and the materials utilized for
repair, is separately disclosed in the agreement and it is seporately
mentioned in the invoices of the assessee. Further, the assessee has

paid excise duly and sales tax on such goods, used in repalring

process. Accordingly, the Tribunal was correct in hold‘mg thal no
cprvice tax could be demanded on the compaonents representing value
of goods and materials used for carrying out repair.

6.  The ld. D.R. for the Revenue, refies on the impuanad order and
prays for dismissal of Appeal.

7. Having considered the rival contentions, we hold that the service
tax 18 not exigible on handling charges, registration services and sale
of spares and |ubricant, which have been separately reflect_e___d in the

invoices and have suffered VAT/Sales tax. We further hold-that the

handling charges are in the nature of trading receipt and is not

taxabte. In respect of the registration charges, they have discharged

their statutory obtigation, as such, It is not taxable. In 50 far as the

service tax on sale of extended warranty s concerned, although we
Sa0i At

find that the service tax may e exgigable on the net A

discount/commisslon earned, but in absence ¢F proper classification,

AN




8.1, Appeat No 204/18

ﬁoth in the showscause notice and the impugned order, we set aside
the demand on this count. pccordingly, we allow the appeal and set
_aside the impugned order. The appeliant will be entitied to
consequentiat benefit, if any, in accordance with law.

{Dictated and pronounced In the oben Court)
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