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IN THE CUSTOMS, EXCISE & SERVICE TAX APTELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. ¥/1348/2011-EX[DB]

(Arising out of Order-in-Original No. JVCOMMRMNOIDAZOTO-1 T dated
25/03/2011 passed by Commissioner of Central Excise. Noida}

~ M/s Escorts Lid. Appeliant
Vs,
Commissioner of Central Excise, Noida Respondent
Appedrance;
Shri Atal Gupta, Advocale for AppeHant

Shri Sandeep Kumar Singh. Deputy Commissioner (AR).  for Respondent

CORAM:

Hon’ble Mr. Anil Chondhary, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Mcember (Technical)

Date of Hearing : 174052017
[Bate of Decision 170522017

Per: Anit Choudhary
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T W
The present appeal is preferred against Order-in-Original

P

No.  J0/COMMR/NOIDAZ2010-1 T dated  25/03/201 1 passed by

Commissioner of Central Ixcise, Noida.

2. Fhe joh-worker of the appellant. Més Harig Crankbatts Lid, (1101
was served with a show cause notice dated 07.08.2009. The said show
cause notice had a proposal for demanding Central Excise Puty of
Rs 5444417874 and Rs,1.73.605/ under Section 1A of Contral Excise

Act. 1944 along with Interest from Mss MCL. 1 further had a pmposa!tgfi 7&(\3\
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impose penalty on M/s. HCL under Section 1TAC of the Central Lxcise
] ol | .
Act. 1944, The show cause notice had a proposal to impose penalty on the
appeltant under Rule 26 of the Central Lxcise Rules, 2002, The said show
cause notice was adjudicated through Order-in-Original dated 25.03.201 1,
wherein the Original Authority confirmed the demand to the extent of
Rs.1,94,65,496/- along with interest against M/s HCL under the proviso o
Section 11A (1) of Central Excise Act, 1944 and dropped the demand of

Rs.3.49. 78,682/~ Further, demand of Rs.1,49,535/- along with interest was

v aad e A\j}\

confirmed against M/s HCL r@‘)?.goods found short in the stock, Further,
penalty of Rs.1,96,15,031/- was imposed upon M/s HCL under Section
VAC of Central Excise Act. The Order-in-Original also imposed penalty
of Rs25,00.000/- on the appelant under Rule 26 of the Central Exeise

Rudes, 2002, Aggrieved by the said order, appellant is belore this Tribunal,

bl

3. Heard the learned Counsel for the appelant, who has taken us
through the impugned show cause notice, Order-in-Original and provision

of Rule 26 of the Act.

4, Heard the learned AR. for Revenue who has supporied the

impugned Order-in-Original,

3 Having considered the rival contentions. we find that the penalty
under Rufe 26 of the Central Lxcise Rules, 2002 can be imposed on a

person who deals with the excisable goods Hable for confiscation. We lind

from the impugned show cause notice that there was no proposal {or

confiscation of any goods. Therefore, it s clear that there were no goods.
which were llable for confiscation, It is also clear that when the goods were

not liable for confiscation, the appeliant has not dealt with any goods which

g_\
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were lrable for confiscation. Therefore. the appellant was not liable {or

mposition of penalty under Rufe 26 of the Central Excise Rules, 2002,

6. We, therefore, modify the impugned Order-in-Original to
the extent that penalty on the appellant is set aside.

Accordingly, the appeal is allowed.

(Dictated in Court)
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{(ANIL G. SHAKKARWAR) {ANIL CHOUDHARY)
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