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Appellant as per address in table below

Respondent as per address by table below

Final Order No. A/70001/2017-SMIBR] dated 02/01/2017

Tam directed to transmit herewith a cectified copy of order passed by the Tribunal under section 35-C(1) of the
Central Exeise and Salt Act, 1944, cg‘f
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' u/’f IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL .
REGIONAL BENCH : ALLAHABAD i
COURT No. 1 i

APPEAL No. E/1477/2011 . -EX|5M}

(Arising -out of  Order-in-Appeat No.  28/CE/ALLDAZ0TT  dated
147037201 passed by Commissioner of Customs, Central Excise & Service
Fax (Appeals). Allahabad)

Commissioner of Ceniral Excise, Allahahag Appellant
Vs,
M/s Bajaj Hindustan Sugar & Industries Ltd. Respondent

Shrt DKL Deb, Assistant Commissioner (AR). Hor Appeliant
Ms. Stuti Saggi. Advocalte. Tor Respondent

CORAM:

Hon'ble Mr. Anil G, Shakkarwar, Member (Technica
Date of Hearing & Date of Decision

FINAL ORDERNO.. 170001/ 2,017 ... ..
Pers Anil G, Shalkkarvar

The present appeal is filed by Revenue against
Order-m-Appeal No. 28/CE/ALLD/2011 dated 14/03/2011/
passed by Commissioner of Customs, Central Excise &
service Tax {Appeals), Allahabad.
2 HMeard, Shri D. K. Deb, for Revenue who has submitied

L

that 1d. Commissioner {Appeals) through Order-in-Appeal No.

!

28/CE/ALLD /2011 dated 14/03/2011, has remanded tllié"
matter back to the Original Adjudicating Authority for

De-novo Adjudication. He has submitted that the Hon'ble

Supreme Court of India in the case of MIL India Ltd., held

A\
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Ex. Appead Noo BT

t 1d. Commissioner (Appeals) continues to EXETCISe powers
‘of assessment and therefore 1d. Commissioner (Appeals)
cannot remand the matter back to the Original Authority.

Heard, Ms. Stuti Saggi, for the respondent who has

supported the argument of Counsel for Revenue.

4.

Having consider the agreed view that Id. Commissioner

(Appeals) cannot remand the matter back to the Original

I
L

Ili "
‘restore  appeal before Id,

0 e

Comynissioner {Appeals) to decide the matter within 8 weeks

AN

_,Autl{ority, [ set aside the impugned Order-in-Appeal and

Commissioner {Appeals) and

from the date of receipt of this order. Thus, the Revenue

appeal is allowed.

Ansari

(Dictated and pronounced i Court)
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