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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. {

APPEAL No. E/1579/2007-EX[DB)
(Arising out of Order-in-Appeal No. 33/CE/APPL/NOIDA/2007 dated

30/03/2007 passed by Commissioner of Customs & Central Excise
(Appeals), Noida)

M/s United Cable Industries Appellant
Vs.
Commissioner of Central Excise, Noida Respondent

Appearance: _

Shri 8. D. Gaur, Consultant, for Appellant
Shri Sandeep Kumar Singh. Deputy Commissioner (AR),  for Respondent
CORAM:

Hon'ble Mr. Anil Choudhary, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision

FINAL ORDER NO.. .71?0633"::'/ 201E ... :

Per: Anil G. Shakkarwar Wl G
The present appeal filed by M/s United Cs‘;ﬁi@ Industries

is directed against Order-in-Appeal No.
33/CE/APPL/NOIDA /2007 dated 30/03/2007 passed by
Commissioner of Customs & Central Excise {Appeals), Noida.

2. The brief facts of the case are that the appellants were
engaged in the manufacture of Electric Wires & Cables. The
appellants used to procure raw materials and send them
directly to the job workers under Job Work Challan and they .

were also taking Cenvat credit of duty paid on the inputs. It

appeared to Revenue that the appellants were not entitled to
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Ex. Appeal No. 1379/47

take Cenvat credit of duty paid on inputs unless the goods
processed by the job workers were received in the factory of
the appellant. Therefore, the appellants were issued with a
Show Cause Notice dated 21/09/2005 for denial of Cenvat
Credit of Rs.10,48,234/-. The said Show Cause Notice was
adjudicated  through  Order-in-Original  No.  12/Joint
Commissioner/Noida /2006 ?}4128/09 /2006, wherein  the
Original Authority has denied the said Cenvat Credit of
Rs.10,48,234 /- and confirmed the demand of equal amount
and imposed penalty of equal amount on the appeliants.
Further, the appellants were directed to pay interest of
Rs.13,659/-. Aggrieved with the said order the appellants
preferred appeal before Commissioner (Appeals). The ld.
Commissioner {Appeals} decided the appeal through
impugned Ordler-in-Appeal dated 30/03/2007 wherein he has
held that the credit was taken prior to receipt of input and
such taking of credit was against provisions of Rule 4 of
Cenvat Credit Rules, 2002/2004 and therefore, he upheld the
Order-in-Original dated 28/09/2006. Aggrieved by the said
order the appellant is before this Tribunal.

3.  The appellant has contended in the grounds of appeal
that the Cenvat credit has been denied only on the ground of
failure to follow the procedure and that it was an admitted
fact that the inputs on which credit was taken were received
in the factory and were used in the manufacture of final

products and the final productg was cleared on payment of
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3 Ex. Appeal No. 1579/07

duty and that the Id. Commissioner {Appeals} has not
disputed that the Cenvat credit was admissible but it was
only held that appellant contravening the provisions of Rule 4
of Cenvat Credit Rules, 2002/2004, There are, further, facts
on record that the required goods were directly sent to the job
workers and were received after processing and were used in
the manufacture of final products and final products were
cleared on payment of duty.

4.  Heard the Id. Counsel for the appellant, who has
submitted that during the period of Modvat credit, there were
instructions issued by CBEC that the inputs could be directly
sent to the job workers and that admissibility of Cenvat credit
is on the basis of provisions under Rule 3 of Cenvat Credit
Rules, 2002/2004 and there are no allegations that the said
provisions were viclated by the appellant. lic has rclicd on a
ruling by Hon’ble High Court of Karnataka in the case of
Venlon Polyester Firm Ltd, Versus Commissioner of Cenlral
Excise, Bangalore-lll reported at 2010 (249) E.L.T. 485
(Karnataka}. He has also relied on the final order of this
Tribunal in the case of Commissioner of Central Excise,
Chennai ~IV Versus Hyundai Motors {I) Ltd. reported al 2015
(326) E.L.T. 344 (Tri. - Chennai) and submitted that in both
the said cases, it has been held that Cenvat credit cannot be
denied on the ground that the inputs were directly sent to the

job workers.
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4 Ex. Appeal No. 1579/07

5. Heard the 1d. A. R. for Revenue, who has supported the
impugned Order-in-Appeal dated 30/03/2007.

6.  Having considered the rival contentions and on perusal
of the facts on record, we find that it is settled principles of
law that Cenvat credit cannot be denied for the reason that
the inputs were directly sent to the job workers particularly
when the inputs were received after processing and were
brought into the factory and duty on the final product was
paid. We, therefore, set aside the impugned Order-in-Appeal
and allow the appeal. The appellant shall be entitled for

consequential relief, as per law,

(Dictated and pronounced in Court)

-Sd/- -Sd/-
(ANIL CHOUDHARY) (ANIL G. SHAKKARWARY)
Member (JUDICIAL) Member(TECHNICAL)
Ansers
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