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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. E/1595/2010-EX[DB]
(Arising out of Order-in-Appeal No. 243-CE/MRT-I/2010 dated

26/02/2010 passed by Commissioner of Customs & Central Excise
(Appeals}, Meerut-1)

Commissioner of Central Excise, Meerut-I Appellant
Vs.

M/s BSM Petrochem Pvt, Lid. Respondent
Appearance:

shri Gyanendra Kumar Tripathi, Asst. Commissioner (AR), for Appetlant
Shri Rajesh Chhibber, Advocate, for Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)
Hon’ble Mr, Anil G. Shakkarwar, Member (Technical) o

Date of Hearing & Date of Decision

FINAL ORDER NO.#06.9%[201% W
o Qe
Per: Anil G. Shakkarwar NI As

The present appeal is directed against Of&éﬁ;ﬂg}@ppﬁaﬁ[
No. 243-CL/MRT-1/2010 dated 26/02/2010 passed by
Commussioner of Customs & Central Excise {Appeals),
Meerut-1.
2. The brief facts of the case are that the respondent were
engaged in the manufacture of Miscellaneous Chemicals
namely Organic Composite Solvents, Thinners, ete. {alling
under Chapter 38 of Schedule to the Central Excise ’I‘afiff Act,

1985. The raw material for manufacture of said goods was

Commingled Crude Oil classifiable under Tariff Item No.

A




]
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27090000, After the goods were manufactured the residue
was called as Waste Crude OQil. The respondent cleared Waste
Crude 1l at nil rate of duty classifying the same under Tariff
Item No. 27109900. It appeared to Revenue that the said
Waste Crude Oil was classifiable under Tariff Item No.
38140010, Therefore, the respondents were issued with a
Show Cause Notice dated 07/01/2008, wherein the
respondents were called upon to show cause as to why Waste
Crude Oil should not be classified under Tariff Item No.
38140010 and why Central Excise duty amounting to
Rs.33,01,130/- should not be demanded from them. The
issue  was adjudicated through Order-in-Original No.
27 /ADC /M-I dated 29/05/2009, wherein Original Authority
decided that Waste Crude Oil was classifiable under Tariff
item No. 27090000, Aggrieved by the said order Revenue
preferred appeal before Commissioner (Appeals). Ld.
Commissioner (Appeals) decided the appeal through
impugned Order-in-Appeal dated 26/02/2010, wherein the
ld. Commissioner {Appeals} dismissed the appeal filed by
Revenue and upheld the order passed by Original Authority.
Aggrieved by the said order Revenue preferred appeal before
this Tribunal.

3. Heard the 1d. A. R. for Reverniue, who has presented the
grounds of appeal.

4, Heard the 1d. Counsel - Shri Rajesh Chhibber, who has

submitted that this Tribunal through Final Order No.



Ex. Appeal No. 1595/10

Led

70570/2017 dated 07/06/2017 has decided classification in
respect of Waste Crude Oil which was also called as ‘Residual
Crude Petroleum OQil’ under Tariff Item No. 27090000.
Therefore, the appeal filed by Revenue may be dismissed.

3. Having considered the rival contentions and on perusal
of the facts on record, we find that this Tribunal through
Final Order No. 70570/2017 dated 07/06/2017 has decided
classification in respect of Waste Crude Oil which was also
called as ‘Residual Crude Petroleum Oil’ under Tariff Itemn No,
27090000. We, therefore, find no merit in appeal filed by
Revenue. We, therefore, dismissed the appeal filed by
Revenue. The appellant shall be entitled for consequential

relief, as per law.

{Dictated and prenounced in Court)

-Sd/- -Sd/-
(ANIL CHOUDHARY) ,_ (ANIL G. SHAKKARWAR)
Member {(JUDICIAL) . Member{TECHNICAL)
Angari
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