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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No E/1726/2010-EX[SM]

Arising oul of Order-in-Appeat No.75/CE/ALLD/2010 dated 26.03.2010 passed by
Commissioner (Appeals}, Central Excise, Allahabad.

M/s Bajai Hindusﬁ?an Sugar & Industries Ltd.
L APPELLANT(S)

VERSUS

Commissioner of Central Excise, Allahabad
RESPONDENT (5)
APPEARANCE:
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Ms. Stuti Saggi, Advocate for the Appellant (s)

i
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Shri Pawan Kumar Singh, Supdt. (A.R.) for the Department (s)

CORAM:

HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL) . ™
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DATE OF HEARING & PRONOUNCEMENT : 03.01.2017

FINAL ORDER NO.-  “F0wn$ /2017

Per Mr. Anil G. Shakkarwar:

This appeal is filed by the appellant, M/s Bajaj HInGGStaR Sugar
& Industries 1td., against Order-in-Appeal No.75/CE/ALLD/2010 dated

726.03.2010 passed by Commissioner (Appeals), Allahabad.

2. The brief facts of the case are that the appellants were erif}jxaged in
manufacturers of Sugar & Molasses. The appeliants were issu'eld with a
show-cause-notice dated 24.01.2008 contending that appellants had
dectared on various date in the vyear 2006, Molasses more than
recorded balances of the same. Therefore, it was presumed by

Revenue that proportionate Sugar was also manufactured by

appeltants, On the basis of -such presumed quantity of Sugar, the




2 Appeal No. l&/1726/10

;appeliants were called upon to show cause as to why Central Excise
L
v

| duty arnounting to Rs.31,40,137/- should not be demanded from them

T

under Section 11A of Central Excise Act, 1944. The said show-cause-
notice was adjudicated through Order-in-Original  No.MP{Dem-
04/2008) 05 of 2009 dated 24.01.2009. The OriginallAuthority
confirmed the demand and imposed eqgual penaity. The appeliant
preferred appea!l before Ld. Commissioner (Appeals). The Ld.
Commissioner(Appeals) adjudicated the matter through impugned
Order-in-Appeal dated 26.03.2010. The Ld. Commissioner{Appeals)
upheid the O-I-0 and rejected the appeal. Aggrieved by the said

Order-in-Appeal, appellant is before this Tribunal.

Heard the learned counsel for the appellant. The learned counsel 0Ok
me through the said show-rause-nolice dated 24.01.2008 and
contendad that on careful reading of said show-cause-notice, it will be
clear that there are many contradictory statements made in the said
show-cause-notice and that it was admitted in the said show-cause-
notice that the declarations made in respect of Molasses were
erroneous and on the basis of such admittedly erroneous declarations
it was presumed that unaccounted ang proportionate Sugar wag
manufactured and cleared without payment of duty. The learned

counsel also contended that though the Officers have visited the unit

.they have not checked the stock of the balance of the goods nar

verified any record to know the quantity of raw materials procured for

such clandestinely manufactured and cleared goods.
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Heard the Ld. DR for the Revenue, who has supported the impugned

Order-in-Appeal.

Having considered rival contentions, 1 find that there are many
coptradictory statements made in the said show-cause-notice. The
show-cause-notice has failed to substantiate the procurement of raw
material for presumed guantity of Sugar having manufactured which
was not accounted for nor the Investigating Officers took stock of the
balance quantity of Sugar available in the factory nor they ve‘:%ﬁed the
production record in respect of Sugar. Therefore, I find that rthe said
show-cause-notice is presumptive. Therefore, 1 set aside the impugned

Order-in-Appeal holding the said show-cause-notice dated 24.01.2008

as unsustainable in Law. In view of the said findings, I aliow the

appeal.
(Dictated & pronounced in the open Court)
O R Vi
- {Anil G. Shakkarwar}
Misira Member (Technical}
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