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n§ FHE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBURAL,
REGIONAL BENCH : ALLAMABAD

Appeal No.E/1733/2006-]DB]

Arising out of Order-in-Appeal No.15-CE/GZB/2006 dated 24.02.2006 passed
by Commissioner {Appeals) Customs & Central Excise, Ghaziabad.

For approval and signature:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G, SHAKKARWAR, MEMEBER {TECHNICAL}

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 . No

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not? : Yes

. 3. Whether His Lordship wishes to see the fair copy
i of the Order?  Seen

4. Whether Order is to be circulated to the Departmental
Authorities? :Yes

C.C.E., Ghaziabad 7&
_APPELLANT(S)

VERSUS

M/s Dabur (India) Ltd.
LRESPONDENT (5}

APPEARANCE

=L
Siui Chaten Lingh, Assll. Commrr (AR) far the Appellant (s}
Shri Atul Gupta & Shri Vaibhav Dixit, Advocates for the Respondent(s)

CORANM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
JHON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)
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FINAL ORDER NO. “7-e L 92 (2022




2 Appeal No.E-1733/06

Per Mr. Anil Choudhary :

The issue in this appeal filed by Revenue is as regards
classification of the product manufactured by the respondent-

assessee namely Castor/Eranda oil.

2. This issue was litigated previously between the parties, wherein
vide Final Order No.476 - 478/2005 - EX dated 16.05.2005 in
Appeal No.E/1102 to 1104/2004 - B. This Tribhunal was decided
m favour of the respondent-assessee upholding the assessee's
claim for classification under Chapter Sub Heading NG.BD;E}{_'S,EI.
of CETA against the classification claimed by Reverwe'a;nder
Chapter Sub-Heading No.3003.20. Thereafter, Revenue carried
the matter before the Apex Court in Civil Appeal No.1832 of
2006 and vide fFinal Order dated 20.03.2007, the matter was
remanded  to this Tribunal for passing a fresh decision in
accordance with faw. Accordingly, this Tribunal vide Final Order
Ne.492 -~ 494/2007 - EX {(PB) dated 30.08.2007 in the case of
Dabur India Ltd. Vs. Commissioner of Centrat Excise, Gharziahad
reported st 2007 (218) EL.T. 211 (Tri.-Del), upheld the

classification being Ayurvedic medicament under CETH 3003.31.

X

The operative part of the order is reproduced far reference :f_f:f'-

"A plain reading of the tariff structure as above, particularly, in
respect of 3003.20 wouwld no doubl seem to place an emphasis
on the exclusivity of the svstem of medicine, as held by the
Revenue, However, when sub-heading 3003.20 /s read with the
contents of 3003.31 onwards there is a change n complexion.
Medicament including those used in Ayurvedic, Unani, Siddha,

Homeapathic or Bio-chemic systems have been specific product
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qunder 3003.30 grouping. The Hon'ble sypreme Court in
GVatura!fe Health products (F) Lid. (supra) has ohserved that fact
gives an indication whether they are exclusively ! ayurvedic
medicines 0f rhat they ar¢ used in Ayurvedfc system of
medicing, though 8 patenfed medicine. Pars 29 & 30 show that
as Jong as @ particufar product is bought and sold as Ayurvedic
medicing and whose composition and method of manufacture
follow the prescrfptr‘on ynder the ancient text and the same is
recognized as Ayurvedic medicine by the concerned authorities
under law, irrespective of the fact whether such Ayurvedfc
medicing 1S capable of being used in system other than
Ayurvedic systemt cannot make such medicing és non Ayurvedic
medicine. As the product in question s very much an Ayurvedr‘c
medicine, N our opinion; they cannot be excluded out of the
syb-heading 3003.31. Boning on the tariff sub-heading, we find
:\‘1 that the word "excfusiveiy” used ynder 30003.20 appeals ¢

create @ disharmony which feads O paradoxr‘caf cituation as in

the present case. However, examining the rest of the sub-

heading under 3003 such sifations could be avoided.

3. accordingly, We dismiss the appeal of Rovenue upholding the
classification of Castor Oit manufacmred py the respondent-
assessed under CETH 3003.31. The respondent-assessee will be

entitied o consequent‘na\ benef‘its?if anysin accordance with law.

(Pronounced in the Court)
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